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Education and Skills Committee 

 13th Meeting, 2020 (Session 5), Friday 5 June 2020 

Subordinate Legislation 

Introduction   

1. This paper is to inform the Committee’s consideration of a Scottish Statutory 
Instrument (SSI)– 
The Education (Deemed Decisions) (Coronavirus) (Scotland) Amendment 
Regulations 2020 - SSI 2020/149 

 
Committee procedure 

2. The instrument is subject to the negative procedure which means that it will 
come into force unless the Committee, and subsequently the Parliament, 
agrees a motion to annul the instrument.  No motions to annul have been lodged 
for this instrument. 

 
Purpose 

3. In the Policy Note for the instrument, the Scottish Government states that its 
purpose is as follows: 

‘The instrument amends regulations that relate to an appeal against the 
decision of an education authority to exclude a pupil from school, by 
amending the time period after which failure of the education authority to hold 
an appeal committee hearing becomes a deemed decision from one month to 
four months.’ 

 
Policy Objectives  

 
4. The Scottish Government states that: 

 
‘Education authorities have expressed significant concerns that they will not 
have the capacity to meet the statutory requirements of the school exclusions 
appeals process this year due to the Coronavirus outbreak. 
 
The instrument amends regulation 5 of the Education (Placing in Schools Etc 
-Deemed Decisions) (Scotland) Regulations 1982. It extends the time period 
after which the failure of an education appeal committee to hold a hearing on 
an exclusion appeal is deemed to be a decision confirming the original 
exclusion decision of the education authority.  
 
In extending this time period where an exclusion appeal converts to a deemed 
decision, this does not extend the duration of an exclusion.  
 

http://www.legislation.gov.uk/ssi/2020/149/contents/made
http://www.legislation.gov.uk/ssi/2020/149/contents/made
http://www.legislation.gov.uk/ssi/2020/149/policy-note/contents
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The majority of exclusions from school are for less than seven days, therefore 
in such cases the pupil has returned to school by the time of the appeal and 
any successful appeal in such circumstances would result in the exclusion 
being effectively cleared from the record of the pupil. 
 
Whilst this instrument extends the deemed decision period to four months, by 
virtue of the Education (Appeal Committee Procedures) (Scotland) 
Regulations 1982 an appeal committee must hold a hearing as soon as 
reasonably practicable within a period of three months unless due to 
circumstances which are outwith the control of the education authority. 
  
The amendment made by this instrument is not time limited, but it is intended 
to be temporary. We intend to revoke the instrument once the current 
outbreak is over and this would be done by 28 February 2021.’ 

 
Consultation 

 
5. The Scottish Government has engaged with local government bodies, 

including COSLA, ADES and SOLAR and parent representation groups in 
relation to the development of these regulations. 

 
Impact Assessments 

 
6. An Equality Impact Assessment and a Children’s Rights and Well-being Impact 

Assessment have been conducted and published separately. The Scottish 
Government has concluded that no data or business regulation impacts will 
arise from these regulations.   

Delegated Powers and Law Reform Committee 

7. At its meeting on 26 May 2020, the Delegated Powers and Law Reform 
Committee considered the instrument subject to the negative procedure and 
agreed to draw the following matter to the attention of the Parliament:  

 
‘The instrument was laid before the Parliament on 14 May 2020 and came 
into force on 15 May 2020. This does not respect the requirement that at least 
28 days should elapse between the laying of an instrument which is subject to 
the negative procedure and the coming into force of that instrument.  
 
The Committee is therefore required under standing orders to draw the 
instrument to the attention of the Parliament under reporting ground (j) for 
failing to comply with the requirements of section 28(2) of the Interpretation 
and Legislative Reform (Scotland) Act 2010. 
The Committee therefore reports this instrument to the lead committee, the 
Education and Skills Committee, under reporting ground (j).’  

8. The Scottish Government’s reasons for the breach are set out in a letter to the 
Presiding Officer dated 14 May 2020. A link to the letter is here. The DPLR 
Committee considered the content of this letter and agreed that ‘In these 
circumstances, the Committee is content with the reasons for the failure to 
comply with section 28(2) of the 2010 act.’ 

https://www.parliament.scot/S5_Education/General%20Documents/Letter_to_the_Presiding_Officer_dated_14_May_2020_re_SSI_2020_149.pdf
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Timescales for this Committee 

9. Should the Committee wish to report on this instrument, the deadline to do so 
is 22 June 2020 

Action 

10. The Committee is invited to consider this instrument. 
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Education and Skills Committee 

 13th Meeting, 2020 (Session 5), Friday 5 June 2020 

Subordinate Legislation 

Introduction   

1. This paper is to inform the Committee’s consideration of a Scottish Statutory 
Instrument (SSI)– 
The Education (Scotland) Act 1980 (Modification) Regulations 2020 - SSI 
2020/150  

 
Committee procedure 

2. The instrument is subject to the negative procedure which means that it will 
come into force unless the Committee, and subsequently the Parliament, 
agrees a motion to annul the instrument.  No motions to annul have been lodged 
for this instrument. 

 
Purpose 

3. In the Policy Note for the instrument, the Scottish Government states that: 

‘The purpose of the instrument is to modify section 53(7)(aa) of the 1980 Act, 
relating to eligibility for free school meals, by increasing the income threshold 
for parents or pupils in receipt of Child Tax Credit and Working Tax Credit from 
£6,900 to £7,330.   

This modification is required as a result of the increase in the National Living 
Wage which took effect in April 2020 and will protect eligibility for those pupils 
or parents who are in receipt of both Child Tax Credit and Working Tax Credit. 

There is a separate eligibility criterion for those in receipt of Child Tax Credit 
only, which has an annual income threshold of less than £16,105.  We are not 
changing this criterion as the income threshold is higher and the increase in the 
National Living Wage does not affect this part of the eligible population.’ 

Policy Objectives  
 

4. The Scottish Government states that: 
 

‘Free school lunch is a “passported benefit”, where the entitlement depends 
on a child or young person being an “eligible child or young person”, where 
their parent(s) or guardian(s), or the young person themselves, are in receipt 
of certain benefits as prescribed in section 53 of the 1980 Act.’  

 

https://www.legislation.gov.uk/ssi/2020/150/contents/made
https://www.legislation.gov.uk/ssi/2020/150/contents/made
https://www.legislation.gov.uk/ssi/2020/150/policy-note/contents


Agenda item 2  ES/S5/20/13/2 

2 
 

‘This instrument will amend paragraph (aa) of section 53(7), which requires 
provision of a free lunch to a pupil if the parents of the pupil are in receipt of 
Child Tax Credit and Working Tax Credit and have an income of no more than 
£6,900.  The amendment will increase this income threshold to £7,330.’ 

 
Consultation 

 
5. The Scottish Government states that ‘there is no statutory requirement to 

conduct a consultation and no public consultation was carried out.’ 
 
6. The Scottish Government also notes that ‘we have discussed our proposed 

annual income threshold of up to £7,330 with the Convention of Scottish Local 
Authorities in order to inform them of our intention to protect the eligibility of all 
households currently entitled to a free school lunch.’ 

 
Impact Assessments 

 
7. An Equality Impact Assessment and a Children’s Rights and Well-being Impact 

Assessment have been completed. The Scottish Government concludes that 
‘there is no negative impact on children’s rights and wellbeing and we do not 
consider there to be any impacts on privacy or the environment.’   

Financial Impact  

8. A link to the Scottish Government’s Business and Regulatory Impact 
Assessment is here. The Scottish Government states that the ‘income 
threshold proposed is based on cost-neutral estimates which will protect the 
current levels of entitlement to a free school lunch for the 2020-21 school 
year.’ 

 
Delegated Powers and Law Reform Committee 

9. At its meeting on 26 May 2020, the Delegated Powers and Law Reform 
Committee considered the instrument subject to the negative procedure and 
made no comment. 
Timescales for this Committee 

10. Should the Committee wish to report on this instrument, the deadline to do so 
is 22 June 2020 

Action 

11. The Committee is invited to consider this instrument. 

 

https://www.legislation.gov.uk/ssi/2020/150/pdfs/ssifia_20200150_en.pdf
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Education and Skills Committee 

 13th Meeting, 2020 (Session 5), Friday 5 June 2020 

Subordinate Legislation 

Introduction   

1. This paper is to inform the Committee’s consideration of a Scottish Statutory 
Instrument (SSI)– 
The Nutritional Requirements for Food and Drink in Schools (Scotland) 
Regulations 2020: SSI 2020/153 

 
Committee procedure 

2. The instrument is subject to the negative procedure which means that it will 
come into force unless the Committee, and subsequently the Parliament, 
agrees a motion to annul the instrument.  No motions to annul have been lodged 
for this instrument. 

 
Purpose 

3. In the Policy Note for the instrument, the Scottish Government states that its 
purpose is as follows: 

‘to update the provision currently set out in the Nutritional Requirements for 
Food and Drink in Schools (Scotland) Regulations 2008 (“the 2008 
Regulations”), to ensure that the food and drink provided to pupils in schools 
is more closely aligned to the current evidence based dietary advice set out in 
the Scottish Dietary Goals which were updated in 2016.’  
Policy Objectives  

 
4. The Scottish Government states that: 

 
‘This instrument replaces the 2008 Regulations which have been in force in 
primary schools since 2008 and in secondary schools since 2009 and which 
were based on past scientific evidence and dietary advice. The new 
regulations have been drafted to ensure school food and drink is more closely 
aligned with the updated Scottish Dietary Goals based on current scientific 
evidence and dietary advice.’ 

 
‘The new regulations include around 31 changes (centred around 4 themes, 
namely provision of red and red processed meat, reduction of sugar, 
increased fruit and veg provision and a change to how food and drink is 
provided in secondary schools) which will help ensure that the food and drink 
served in schools is more closely aligned with the Scottish Dietary Goals and 
continues to be based on up to date scientific evidence and dietary advice.’ 
 

http://www.legislation.gov.uk/ssi/2020/153/made/data.pdf
http://www.legislation.gov.uk/ssi/2020/153/made/data.pdf
https://www.legislation.gov.uk/ssi/2020/153/policy-note/contents
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‘These changes set out the minimum standards that education authorities 
must meet when providing food and drink in schools.  The regulations will 
continue to apply not only to the school lunch service but to all food and drink 
served across the school day, for example, breakfast clubs and tuckshops.’   
Consultation 

 
5. The Scottish Government conducted workshop-based consultations with local 

education authority catering and teaching staff in January 2018.  
 

6. In May 2018, the Scottish Government commissioned the Children’s 
Parliament to carry out a consultation with children and young people.   
 

7. A public consultation seeking views on proposed changes to the school food 
and drink regulations ran in summer 2019, receiving 1359 responses from a 
wide range of stakeholders including industry, individuals and local 
authorities.  Informal consultation also took place with industry representatives 
and school catering representatives. 

 
8. The consultation report, which includes a list of resulting actions, can be 

accessed here.  
 

Impact Assessments 
 

9. The Scottish Government states that an Equality Impact Assessment and a 
Children’s Rights and Well-being Impact Assessment were completed and 
raised no significant concerns.  

10.  The Scottish Government’s Business and Regulatory Impact Assessment 
can be found here.  The Scottish Government states that this assessment 
also ‘did not raise any significant concerns’     

 
Delegated Powers and Law Reform Committee 

11. At its meeting on 26 May 2020, the Delegated Powers and Law Reform 
Committee considered the instrument subject to the negative procedure and 
made no comment. 
Timescales for this Committee 

12. Should the Committee wish to report on this instrument, the deadline to do so 
is 22 June 2020 

Action 

13. The Committee is invited to consider this instrument. 

 
 

https://www.gov.scot/publications/report-responses-consultation-nutritional-requirements-food-drink-schools/
https://www.legislation.gov.uk/ssi/2020/153/pdfs/ssifia_20200153_en.pdf
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Education and Skills Committee  
Covid 19: School education 

Friday 5 June 2020 

INTRODUCTION 

The Education and Skills Committee has agreed to hear from teachers’ representatives on 
plans to re-open schools following the Covid 19 lockdown.  In addition, the Committee is 
interested in the experience of vulnerable children and plans for assessment in this and the 
next academic year. 

These issues are interrelated as considerations around the reopening of schools will reflect 
on the impacts for vulnerable children and how senior phase pupils’ learning and 
certification may be affected.   

The Committee will be taking evidence from: 

• Larry Flannagan, General Secretary of the EIS 

• Jim Thewliss, General Secretary School Leaders Scotland (SLS) 

This paper is arranged in three themes: the re-opening of schools; vulnerable children; and 
the exam diet in 2020 and 2021. 

THEME 1: RE-OPENING SCHOOLS 

On 21 May, the Scottish Government has announced that, provided it is safe to do so, 
schools and ELC settings will re-open to pupils on 11 August.  The Scottish Government 
set out a framework for this and asked each local authority to provide a Local Phasing 
Delivery Plan. 

The Scottish Government has published a number of documents in relation this decision: 

• Strategic Framework for Reopening Schools, Early Learning and Childcare 
Provision (21 May) 

• Strategic Framework for Reopening Schools And Early Learning And Childcare 
Settings: Initial Impact Assessment (21 May) 

• Education Continuity Direction and guidance note (21 May) 

• Discussion on the scientific evidence that supported the decision (26 May) 

• Guidance (28 May) 

The Scottish Government stated that it has developed this Strategic Framework “jointly 
[with] Local Government, with support from key partners across the education system” 
particularly through the Education Recovery Group (ERG).  The SLS and EIS are both 
members of the ERG.   

https://www.gov.scot/publications/excellent-equity-during-covid-19-pandemic-strategic-framework-reopening-schools-early-learning-childcare-provision-scotland/
https://www.gov.scot/publications/excellent-equity-during-covid-19-pandemic-strategic-framework-reopening-schools-early-learning-childcare-provision-scotland/
https://www.gov.scot/publications/coronavirus-covid-19-strategic-framework-reopening-schools-early-learning-childcare-settings-initial-impact-assessment/
https://www.gov.scot/publications/coronavirus-covid-19-strategic-framework-reopening-schools-early-learning-childcare-settings-initial-impact-assessment/
https://www.gov.scot/publications/coronavirus-act-2020-educational-continuity-direction/
https://www.gov.scot/publications/coronavirus-covid-19-schools-early-learning-and-childcare-settings---scientific-evidence/
https://www.gov.scot/publications/coronavirus-covid-19-re-opening-schools-guide/
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Along with the framework, the Scottish Government made an Education Continuity 
Direction under the Coronavirus Act 2020.  This ECD directed education authorities to plan 
and prepare for children to resume attendance at schools and ELC settings.  Education 
Authorities were directed to prioritise children starting P1 or S1.  The direction also placed 
a specific duty on Education Authorities to provide home learning.  The ECD disapplied a 
number of statutory duties1 on Education Authorities, including: the general duty to provide 
additional support to those identified as having ASN; and the duty to secure ELC for 
eligible children.  The ECD also disapplies the duty on parents to provide education for 
their children, if they would have discharged that duty by sending the child to a publicly 
funded school. 

The framework envisages a “blended approach” to learning whereby pupils alternate 
between home learning and learning in school while maintaining necessary social 
distancing measures.  

Safety of pupils, staff and parents 

The framework stated that the implementation of this approach is conditional on two 
factors:  

• scientific and medical advice that it is safe to proceed, and  

• implementation of complementary public health measures, (including but not limited 
to test, trace, isolate and support practices as well as guidance on, and supply of, 
any appropriate personal protective equipment (PPE) for all staff). 

The framework also noted the “four harms” caused by the pandemic.  These are: 

1. The direct harm to people’s health of the virus. 

2. The wider impact on health and social care services in Scotland. 

3. The restrictions which have been put in place affect our broader way of living and 
society. 

4. The impact on the economy, particularly effect on poverty and inequality. 

The Scottish Government published a paper on the scientific evidence that has supported 
decision-making in relation to the reopening of schools.  The paper explicitly set the 
decision-making process in the context of a balance of these harms, albeit with a focus on 
supressing the virus.  It also set out the current thinking in relation to the risks to children of 
the virus.  This paper summarised the evidence: 

• “Younger children may be less susceptible to infection from COVID-19 than adults. 
However, the underlying evidence on this is not strong. There is insufficient 
evidence to determine whether older children have differing susceptibility to 
infection from adults. Data suggests positivity rate of tests for COVID-19 carried out 
in children has been far lower than for other age groups. Less than 1% of positive 
tests in Scotland are accounted for by people aged under 15.  

• “There is a growing amount of evidence that the susceptibility to clinical disease of 
younger children is lower than for adults. As with susceptibility to infection, there is 

                                                
1 Insofar as the failure to meet these duties was attributable to the ECD. 
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not enough evidence yet to determine whether susceptibility to disease is different 
in older children to adults.  

• “There is generally good evidence that the severity of disease in children is lower 
than in adults. The latest NRS data shows that, up to 17 May 2020, there have been 
no COVID-19 deaths registered amongst people aged under 15 in Scotland. 

• “There is no evidence to suggest that children transmit the virus any more than 
adults. Some studies suggest younger children may transmit less, but this evidence 
is inconclusive.” 

The framework noted that the Chief Medical Officer’s Advisory Group’s view was that it 
would be appropriate to consider actions to support distancing guidance in schools.  There 
was a minority in this group, however, who thought that “once the timing was appropriate 
to enable opening of schools in any form, physical distancing in classrooms may not be a 
necessary measure and that fully re-opening schools should be considered”. 

In terms of the suggested blended approach, the paper outlining the scientific advice 
stated that “modelling suggests that approaches to reopening which employ a ‘rota’ type 
attendance system may be effective at reducing transmission chains and the potential 
impact.”  But, the paper continues, “the combined impact of this and any other easing 
measures needs to be considered alongside evidence against the four harms as well as 
the practicalities of implementation.” 

The Scottish Government has provided guidance to support education authorities and 
schools to safely implement a phased re-opening.  This covers a range of practical 
considerations including the provision for children with ASN and younger children for whom 
it would not be reasonable to expect the maintenance of a 2m distance.  For these 
children, the guidance suggests an additional risk mitigation approach, which includes 
organising children into small groups of consistent membership. 

In his letter to the Committee on 26 May 2020, the Cabinet Secretary stated— 

“As part of our plans for educational recovery we have specific work on developing 
a holistic, framework to support the learning journey and wellbeing of all children, 
young people and their families. This will include a range of actions, including taking 
specific account of children and young people with additional support needs 
providing support to learners and families most adversely affected by Covid-19.” 

Children are only part of the equation in a school.  The paper on the scientific evidence 
suggested that in circumstances where a 2m space would not be possible for staff, 
personal protective equipment may be required.  

The guidance provides advice for when pupils or staff are clinically vulnerable and 
extremely clinically vulnerable (shielded)2, or are living with someone in one of these 
groups.  Parents of pupils in the first group should follow medical advice and staff are 
clinically vulnerable should work from home if possible.  Those in the shielded group 
should not attend school.  Staff and pupils that live with someone who is clinically 
vulnerable can attend school.  Staff and pupils that live with someone who is extremely 

                                                
2 Details of higher-risk group and the extremely high risk groups to which the guidance refers can be found 
here: https://www.nhsinform.scot/illnesses-and-conditions/infections-and-poisoning/coronavirus-covid-
19/coronavirus-covid-19-physical-distancing 

https://www.parliament.scot/S5_Education/General%20Documents/20200526InDFMtoEducationCommittee.pdf
https://www.nhsinform.scot/illnesses-and-conditions/infections-and-poisoning/coronavirus-covid-19/coronavirus-covid-19-physical-distancing
https://www.nhsinform.scot/illnesses-and-conditions/infections-and-poisoning/coronavirus-covid-19/coronavirus-covid-19-physical-distancing
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clinically vulnerable should only do so if they are able to “stringently adhere” to 2m social 
distancing. 

Teaching and learning 

As noted above, the proposal is that schools will have a blended approach to teaching and 
learning, which includes some time in school and some time of home learning. 

The Scottish Government’s strategic framework stated that “No matter how well planned 
in-home learning is, it is not the same as having effective learning and teaching within the 
school environment, led by teachers.”  The framework stressed that schools should focus 
on pupil wellbeing, alongside literacy and numeracy.  It said— 

“A blended model of in-school and in-home learning is reliant on consistent, easy to 
use in-home learning materials which are intended to support and complement, but 
not replicate, in-school learning. This includes consideration of the specific needs of 
children and young people with additional support needs and other families most in 
need of support … 

“Education Scotland will ensure learning materials are available on a national basis 
both to support in-home learning and to augment and support schools’ own 
arrangements for children and young people. This will include the development of 
education, community and family capacity to enable this work and to achieve 
effective learning.” 

Taking the home-learning aspect of this, Education Scotland has produced guidance on 
digital learning in the current term.  The focus of Education Scotland’s guidance is on an 
“asynchronous delivery model”.  In other words, a model where the teacher and the learner 
do not have to be participating at the same time.  Education Scotland’s guidance does not 
rule out live teaching but presumes that “asynchronous delivery should be the norm”.  This 
is to allow learners to access the learning at a time that is suitable for them and their 
family’s circumstance – when it is their turn to use the family laptop, for example. 

The guidance suggests that teachers seek to identify and teach areas of the curriculum 
that require less specialist support and to set tasks that could be achieved independently 
by learners. The guidance suggests that live learning through video conferencing could be 
used to “review content, address any issues or misconceptions or connect with your class 
for wellbeing reasons”.  Presumably, under a blended approach, live learning through 
video-conference (insofar as this is happening) will be largely replaced with the face-to-
face learning on-site. The guidance for re-opening schools makes some suggestions on 
how schools might timetable learning.  For senior phase pupils, it suggested— 

“Pupils may come into school for a longer session with the teacher or to perform 
practical elements, with self-directed learning or theory then being completed at 
home via online learning. A flipped learning3 approach may be particularly helpful in 
senior phase.” 

In terms of the teaching and learning this term, the EIS has undertaken a large survey of its 
members.  This found— 

                                                
3 Flipped learning is where direct learning is done individually and classroom time is reserved for application 
of concepts and groupwork. 

https://education.gov.scot/media/3nrmef4r/nih179-learning-and-teaching-online.pdf
https://education.gov.scot/media/3nrmef4r/nih179-learning-and-teaching-online.pdf
https://www.eis.org.uk/Content/images/corona/SurveyResults.pdf
https://www.eis.org.uk/Content/images/corona/SurveyResults.pdf
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“The biggest barrier that members reported was low pupil participation, with over 
60% recording this, followed by the challenges in delivering the practical elements 
of the coursework. This highlights the challenge of keeping students effectively 
engaged in their learning, when working remotely.” 

Over half of respondents to the EIS survey stated a lack of adequate internet connection 
and/or access to technology at home was a barrier to their pupils’ participating in home 
learning.  In addition, teachers with caring responsibilities are working from home and 
balancing their parental duties with their work.   

Alongside the strategic framework, the Scottish Government announced that it would 
provide £9m to purchase 25,000 laptops for those that need it.  The Cabinet Secretary told 
Parliament on 27 May— 

“In-home learning takes many forms and is by no means all based online. I 
recognise that some pupils will need extra help, particularly with home access to 
technology. That is why the Scottish Government is working with local authorities 
and schools to identify families in need and is initially investing £9 million to provide 
25,000 free laptops or tablets, with internet access included if it is required. That is 
part of the first phase of our £30 million commitment to support digital learning 
outside school through provision of appropriate devices.” (Col 51) 

Teacher are expected to be able to return to schools this month to prepare for next term.  
The EIS’ survey stated— 

“Over 90% of respondents said that greater clarity over how the next academic year 
of teaching will be delivered would be the most critical to building confidence around 
the next session. The next most critical element, was having time to prepare, 
followed by support from their school and local authority.” 

The Cabinet Secretary wrote to the Committee on 2 June to announce that the 
Achievement of Curriculum for Excellence Levels data (ACEL) would not be collected in 
2020.  ACEL collects data on reading, writing, listening and talking, and numeracy and is 
based on teachers’ judgement informed by Scottish National Standardised Assessments.  
ACEL is the main national measure of teaching and learning in broad general education.  
The Cabinet Secretary cited difficulties in collecting and moderating the data and also 
whether it could be used to support improvement in the current circumstances.  The 
Cabinet Secretary’s letter stated— 

“Teachers will continue to assess the progress that children and young people are 
making whilst learning at home. This will be essential to ensure that the business of 
learning and teaching continues, and that any negative impact on children and 
young people of this different mode of delivery is minimised. Finding new ways to 
assess learner engagement and progress will also help to identify any groups that 
are being disadvantaged by the provision of school education in its current form. I 
recognise that this will be particularly relevant for children in digitally excluded 
households, marginalised households which are likely to be less engaged with 
home learning, and those with complex needs.” 

Members may wish to explore: 

• Whether the panel consider the voice of teachers has been adequately taken 
account in the planning for returning to school. 

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12658&mode=pdf
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12658&mode=pdf
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• Whether there was scope for the Scottish Government to undertake greater 
consultation with teachers, young people, parents/carers and broader society 
on how schools will return and the balance of harms. 

• How schools and local authorities will be consulting teachers, young people, 
parents/carers and their communities to develop local plans.  Does the 
national guidance and direction provide sufficient clarity and scope for 
locally-based approaches. 

• How teachers are and will be differentiating work and home-learning to 
support and, where appropriate, stretch all our learners.  Is there a tension 
between supporting excellence for everyone including those lucky enough to 
have access to space, time, and equipment conducive to learning, and 
seeking to minimise the negative impact on the poverty related attainment 
gap. 

• What are the concerns of teachers in returning to work with colleagues and 
pupils.  Whether there are expected staffing pressures nationally or in local 
areas and how this is being addressed. 

• How effective has home learning been this term.  How is the profession 
seeking to improve home learning as part of a blended model and what 
support does it require to achieve this. 

• How schools will support the distribution of the 25,000 laptops announced by 
the Scottish Government. 

THEME 2: VULNERABLE CHILDREN 

One of the main issues that the Committee has wished to keep abreast of during lockdown 
has been the impact of measures on vulnerable children.  These could be in relation to 
child protection measures, school meals, or access to learning.   

The Scottish Government guidance to local authorities does not fully define a vulnerable 
child, it stated: 

“Children and young people may be vulnerable for a range of reasons including: 
being on the child protection register; looked after; on the edge of care; being 
eligible for Free School Meals; having complex additional support needs; being 
affected by poverty and deprivation.” 

The Committee asked for views of stakeholders and service providers on the issues faced 
by vulnerable children and the support provided to them.  The Committee has received, at 
the time of writing, 26 submissions, including from the EIS.  Links to all of the submissions 
are included in Annexe A of this paper. 

Under normal circumstances, schools and teachers would be integral to the identification 
and support of vulnerable children.  The following subsections explore how teachers have 
responded to the lockdown 

Schools and particularly headteachers and pastoral staff can play an important role in 
wider child protection work as a multi-agency approach.  This could be in identifying issues 
and or providing support. 

https://www.gov.scot/publications/coronavirus-guide-schools-early-learning-closures/pages/vulnerable-children/
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Educational and wellbeing impact 

A joint report by SOLACE4 and the Scottish Government, dated 15 May, sets out a range 
of evidence on the impact of the lockdown on our young people as well as how local 
authorities and other partners are responding to the challenges of supporting vulnerable 
children.  This report stated— 

“There are increased risks of abuse, and of neglect within families, with additional 
stresses from changes to early learning and childcare, school and business 
closures, family confinement and isolation, alongside physical and psychological 
health impacts.” 

It also identified a number of surveys, reports and pieces of work undertaken over the past 
two months tracking the impact and people’s views of the impact of the lockdown.  The 
results are mixed.  The Children’s Parliament undertook a survey of around 4,000 children 
between the ages of 8 and 14 yeas old.  The focus of this survey was not vulnerable 
children and it said: 

“Most children are doing well, with the support of parents, carers, sisters and 
brothers and friends. Most children have an adult at home or outside the home they 
can go to with worries (although less so for boys compared to girls). Most children 
are safe at home.” 

Children 1st’s Parentline noted that demand for its services have grown. It reported: 

“Increased anxiety and distress in already vulnerable families due to the impact of 
coronavirus worries on health, and the impact of lockdown on finances, 
relationships and lack of usual supports.” 

Abelour’s submission to the Committee stated:  

“Families we support with children with Autistic Spectrum Disorder are particularly 
struggling with lockdown and the consequential impact on behaviour, as a result of 
disruption to routines and increased family stress.” 

It was also reported that families are showing resilience in the face of difficulties.  The 
SOLACE and Scottish Government report quoted the Chief Executive of Children 1st, who 
said, "there are some incredible stories of strength coming from the children and families 
that we get alongside" and also that "there are really interesting insights about the relief 
families feel as they have fewer professional systems and 'helpers' to deal with. We should 
have conversations about reaching deep into communities, to help find the solutions." 

A submission to the Committee from researchers from the University of Glasgow reported 
on a survey they had undertaken asking teachers for their views on lockdown.  It found, 
“teachers expressed serious concerns for the mental and physical wellbeing of children. 
38.9% of teachers expect many more of their children to be labelled at risk or have 
interventions from social services by the end of the lockdown, and this rises to 68.4% for 
teachers working with more deprived populations.” 

                                                
4  Society of Local Authority Chief Executives and Senior Managers 

https://www.gov.scot/publications/vulnerable-children-report-15-2020-scottish-government-solace/pages/1/
https://www.parliament.scot/S5_Education/General%20Documents/20200526University_of_Glasgow_Scotland_teachers__Survey_Report_Final.pdf
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Deprivation 

A key issue identified at the start of the lockdown was access to food for those who may 
rely on free school meals.  According to the SOLACE and Scottish Government report, 
“Over 168,000 meals are being provided on a daily basis (with 122,000 children entitled to 
free school meals) largely through vouchers and direct payments.” 

Another aspect of concern has been the ability for children from households that are 
materially deprived to have access to digital devices to access learning and the time and 
space within the home to do so.  The SOLACE and Scottish Government report stated: 

“The needs of vulnerable children and young people must be at the forefront of our 
efforts to increase digital access, by addressing access to equipment (smart 
phones, tablets, laptops), low cost and more sustainable provision of access to 
bandwidth and data, and through support to use online safety measures. This 
requires a determined, joined up, combined local and national approach.” 

The University of Glasgow survey explored teachers views on the effect of online learning 
on high and low attaining pupils.  It found, that “the gap between them is concerning on 
nearly every question” with clear differences in student engagement in learning, 
independent learning and the home environment between high and low attaining pupils.   

Hubs 

Childcare hubs are intended to serve two purposes: to support key workers to continuing to 
work and support their communities, and to support vulnerable children. 

The level of take-up of vulnerable children at these hubs has been an area of concern.  
The Cabinet Secretary’s letter to the Committee on 26 May stated: 

“The numbers of children and young people classified as ‘vulnerable’ who are 
attending the hubs has risen to an average of over 2,000 every day, though that 
remains a small percentage of the overall number.” 

The Cabinet Secretary also confirmed that the hubs would remain open over the summer 
holidays. 

The EIS undertook a very large survey of its members over May. This provides the first 
national intelligence of what is happening in Hubs.  The EIS reported that the most 
consistently delivered objective has been the provision of childcare and learning 
opportunities for children of eligible key workers.  EIS Members raised some concerns 
about health and safety measures.  93% said that there was “Regular hand washing/hand 
sanitising routines” in place; 44% said there was “Social distancing of 2 metres at all 
times”; 20% said they had been issued “personal protective equipment (PPE) such as 
gloves, aprons, facemasks and goggles etc.”  Comments from members of the EIS noted 
concerns with the provision of PPE and teaching and learning.  The extent and quality of 
teaching and learning in Hubs is still unclear. 

Local authorities have not necessarily considered attendance at a Hub as the best way to 
support vulnerable children.  COSLA’s letter to the Committee of 28 May stated: 

“There has been a reliance on the professional judgement of our workforce at a 
local level, by those who know children and their families best, about whether they 
would benefit from attending hubs … Across Scotland, a range of approaches have 

https://www.parliament.scot/S5_Education/General%20Documents/20200526InDFMtoEducationCommittee.pdf
https://www.eis.org.uk/Content/images/corona/SurveyResults.pdf
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been taken, including calling families, using digital communication means, as well 
as dropping off packs of resources and checking in with families through visits, while 
respecting the social distancing guidelines. Multiagency working, co-ordinated 
through Chief Officer Groups (COGs), has been key in supporting some of the most 
vulnerable families and there are numerous examples of this across Scotland. We 
know that families are very concerned about COVID-19, and where family members 
are in the shielding category for example, a child attending a hub may present an 
additional risk to health.” 

Indeed, practice and professional collaboration may be supported by a move toward online 
meetings.  CELCIS’ submission to the Committee stated— 

“Many practitioners have shared that they feel encouraged by the increase in multi-
agency working and seeing an implementation of GIRFEC principles into practice.” 

Members may wish to explore: 

• Whether members of the panel’s members have reported increased concerns 
for vulnerable children’s wellbeing. How professionals might identify children 
becoming vulnerable and keep in touch with those who are already identified 
as vulnerable. 

• Whether there are any patterns in terms of the identifying or supporting 
children with types of vulnerability, differing age or if the levels of concern 
have changed through the weeks of the lockdown. 

• How and whether the longer-term educational impacts of the lockdown on 
certain groups of children (e.g. from deprived households) might be 
measured and mitigated in the months and years to come. 

• The extent to which teachers have been able to continue a multi-agency 
approach to supporting the welfare and wellbeing of children and their 
families.  Has this improved through greater use of technology. 

• How the hubs are supporting vulnerable children.  The extent to which hubs 
are a place of learning or pastoral support.  What challenges have staff in 
hubs faced. 

• Have local authorities struck the right balance in supporting vulnerable 
children in hubs and supporting families in their home. 

THEME 3: EXAM DIETS IN 2020 AND 2021 

Certification in 2020 

The Committee has considered the SQA’s plans for certification and has exchanged letters 
with the SQA.  The Committee’s letter and the response of the SQA have both been 
published. 

The Committee raised concerns with the SQA regarding: 

• The process of estimation; 

https://www.parliament.scot/S5_Education/20200508CtteetoSQA.pdf
https://www.parliament.scot/S5_Education/General%20Documents/20200521SQA_response_to_Education_and_Skills_Committee.pdf
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• The moderation of teacher judgement; 

• Equalities Impact of the planned certification process; and  

• Appeals process. 

Fiona Robertson, Chief Executive of the SQA stated: 

“The cancellation of exams has required SQA to consider, review and adapt our 
processes, in a very short space of time. As I highlighted to the Committee, the 
scale and complexity of the changes required, and at this time of year, are simply 
unprecedented. It is important to therefore highlight that some of our work is still in 
progress.” 

The SQA noted that teacher judgement is “at the heart of Scottish Education”. In terms of 
moderation, the SQA stated that it is “a key part of SQA’s responsibilities every year to 
ensure that standards are maintained across Scotland — and this year in particular across 
schools and colleges in the absence of external assessment.”  The SQA indicated that it 
would publish its methodology on results day.  This is of course after teachers and schools 
have undertaken estimates; in relation to this decision the SQA stated— 

“We believe it is in the best interests of learners, if teachers and lecturers only make 
estimate decisions based purely on their professional judgement and their strong 
understanding of how their learners have performed.” 

The cancellation of exams have also affected the other arts of the UK.   The exam system 
in the rest of the UK is different in a number of respects.  One difference is that GCSEs 
and A Levels are offered by a number of exam boards and regulated by Ofqual.  Ofqual 
has faced many of the same challenges and has taken broadly the same approach as the 
SQA in Scotland. Key similarities are: that certification will continue; that the same 
qualifications will be awarded; grades will be calculated on the basis of teacher estimates; 
and that these will be moderated by the exam boards.  It is unclear the extent to which 
these similarities are coincidental or the extent to which other options were considered and 
discussed in Scotland. 

There are differences between Ofqual and the SQAs approach.  Ofqual undertook a 
consultation on its proposals; the SQA’s consultation appears to have been directly 
through participation of the Qualifications Contingency Group, although the remit of the 
group is not to support the development certification.  Both the EIS and the SLS are 
members of this group.  The SQA’s communications have been aimed at practitioners and 
therefore have focused on the practicalities of delivering the qualifications, with little space 
devoted to the discussing the detailed reasons for taking the decisions it has.  In a 
submission to the Committee, the NASUWT called for better communication between the 
SQA and the profession and it representatives, it nonetheless recognised that the 
“significant challenges associated with certification in current circumstances means that 
there are no easy solutions” but continued— 

“It is important that these challenges are explained clearly and that the teaching 
profession is taken into the SQA’s confidence, particularly when it is being asked to 
undertake difficult tasks in highly pressurised circumstances.” 

https://www.gov.scot/groups/coronavirus-covid-19-qualifications-contingency-group/
https://www.parliament.scot/S5_Education/General%20Documents/20200504NASUWT.pdf
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The overall rationale for developing the new certification is obvious – in response to the 
virus,  Furthermore, the SQA has provided broad principles which underpin its work.  Fiona 
Robertson told the Committee— 

“Our approach is based on three core principles: fairness to learners; safe and 
secure certification of our qualifications, while following the latest public health 
advice; and maintaining the integrity and credibility of our qualifications system, 
while ensuring that standards are maintained over time in the interests of learners.” 
(Official Report. 1 May 2020, Col 3) 

The differences in approaches may be due to the different structures and timetables in 
Scotland compared to the rest of the UK.  The reasons and rationale for Ofqual’s decision-
making are clearer than for the SQA. Therefore, to explore the reasons the SQA has 
developed the approach it has, it may be instructive to look at Ofqual’s reasoning in 
coming to similar conclusions.   

For example, as part of its consultation on its approach, Ofqual produced an Equality 
impact assessment: literature review which later informed its EQIA.  The literature review 
explores the evidence on potential biases, it said— 

“Studies of potential bias in teacher assessment suggest that differences between 
teacher assessment and exam assessment results can sometimes be linked to 
student characteristics like gender, special educational needs, ethnicity and age. 
However, such effects are not always seen, and when they are present, are small 
and inconsistent across subjects.” 

A paper by the Equalities and Human Rights Committee responding to Ofqual’s 
consultation asked for specific guidance to be issued to teachers “on the approach which 
teachers should take to predicting grades and ranking pupils in order to minimise the risk 
of conscious or unconscious bias”.  In addition, the EHRC stated that data on socio-
economic background and the protected characteristics of assessed pupils should be 
collected by exam boards to be used as part of the standardisation model used by those 
exam boards. Guidance covering conscious and unconscious bias has been issued and 
Ofqual has stated it “will choose the model which most accurately predicts student grades 
while ensuring that this is not at the expense of accuracy for centres with higher 
proportions of students with particular protected characteristics or from lower socio-
economic backgrounds.”   

The NASUWT’s submission to the Committee also noted that the “SQA Academy’s 
Estimates guidance makes clear in estimating grades, teachers should seek to ensure that 
they use their professional judgement to provide objective and accurate predictions and 
give effective consideration to the need to ensure that these estimates are free from bias 
against those with protected characteristics.”  The NASUWT expressed disappointment 
that the SQA had not published an EQIA on its proposals. 

Ofqual’s consultation covered the principles underpinning a model of moderation.  The 
consultation discussed its proposed approaches with reference to research and data.  For 
example, it said— 

“Research suggests that while around half of centre assessment grades are likely to 
be accurate, a third are likely to be too generous and a sixth too pessimistic. On the 
other hand, research suggests that teachers can accurately rank order their 

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12623&mode=pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/879605/Equality_impact_assessment_literature_review_15_April_2020.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/879605/Equality_impact_assessment_literature_review_15_April_2020.pdf
https://www.equalityhumanrights.com/en/our-work/news/predicted-grading-during-covid-19-could-limit-young-peoples-futures
https://www.equalityhumanrights.com/en/our-work/news/predicted-grading-during-covid-19-could-limit-young-peoples-futures
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/887048/Summer_2020_Awarding_GCSEs_A_levels_-_Consultation_decisions_22MAY2020.pdf
https://www.parliament.scot/S5_Education/General%20Documents/20200504NASUWT.pdf
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students (correlations between the rank order of teacher predictions / estimates and 
actual grades are relatively strong at around 0.76 to 0.85).” 

An in terms of modelling trends at a colleges or school level, it said— 

“Analysis performed in 2018 considered the variability of GCSE outcomes for 
schools and colleges. This showed that the results for the vast majority of centres 
do not show a consistent trajectory [of improvement or decline] year on year. In 
2015 and 2016, 90% of centres were classed as having stable outcomes and 8.5% 
of centres were classed as having ‘unstable results’ that either improved and then 
deteriorated or vice versa. Only 0.8% of centres had results that increased by more 
than the national average change in both 2015 and 2016 and only 0.5% of centres 
had results that decreased more than the national average change in both 2015 and 
2016.” 

Following the consultation, Ofqual stated— 

“To make sure grades are as fair as possible, exam boards will standardise centre 
assessment grades using a statistical model which will include the expected 
national outcomes for this year’s students, the prior attainment of students at each 
school and college (at cohort, not individual level), and previous results of the 
school or college.” 

Ofqual has not provided full details of its model.  The SQA will publish details of its model 
used to moderate grades on results day.  The deadline for providing estimates on National 
5, Higher and Advanced Higher qualifications was Friday 29 May. 

A key difference between the approach in Scotland and in other areas of the UK is that 
there is a planned “additional exam series in the autumn, which will provide an opportunity 
for students unable to receive a calculated grade, and others who would like the 
opportunity to improve their grade, to take an exam.” 

Exams and certification in 2020-21 

It is not certain that exams will be able to take place in 2021.  The Cabinet Secretary told 
the Parliament that— 

“There will remain an important role for assessment, in supporting progression in 
learning, during the phased return to schools. The Scottish Qualifications Authority 
will continue to develop plans to deliver the 2021 exam diet, and it will provide 
further advice to ensure that arrangements are in place to capture on an on-going 
basis the learning outcomes of young people in the senior phase in the 2020-21 
school year …  although the exam diet is planned for in 2021, we cannot be certain 
that it will be able to take its course.” (Cols 52 & 58) 

A similar statement is made in the strategic framework for reopening schools. 

Members will be aware that the Scottish Government delayed a planned OECD led review 
of CfE, including a focus on the Senior Phase.  This followed an inquiry by the Committee 
on subject choices. As well as the number of subject choices available, particularly in S4, 
the Committee’s work explored how and whether schools were reflecting the ambitions of 
CfE for the senior phase by offering a ladder of qualifications year on year.  The EIS 
highlighted more flexible approaches to qualifications such as using S4 and S5 to go 
straight to Higher in some cases.  A recent article by an EIS member, published by the EIS 

https://www.gov.uk/government/news/ofqual-gcse-and-a-level-consultation-outcomes-and-autumn-exam-series-proposals
https://sej.org.uk/senior-phase-assessment/
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in its Scottish Educational Journal, suggested a move towards certification only at the end 
of a pupils’ schooling. 

Members may wish to explore: 

• Whether the panel was involved in the initial decisions of how, when and 
whether certification would take place in 2020. 

• The panel’s views on the approach to certification in 2020.  Would the panel 
have suggested a different approach for some or all learners? 

• Whether the profession understood what the SQA was seeking from them in 
terms of estimates and why.   

• Whether the panel believes that there is a risk of conscious or unconscious 
bias affecting estimated grades.  What steps have been taken at a school, 
local authority and national level to mitigate any risk. 

• What communication the panel has had with the SQA in relation to 
certification of learning in the next academic year.  Does the panel expect the 
SQA to undertake a formal consultation, and if so, when would this need to be 
completed by?  

• How have teachers approached starting SQA certificated courses while 
uncertain of how they will be assessed. 

 
Ned Sharratt 
SPICe Research 
2 June 2020 
 

Note: Committee briefing papers are provided by SPICe for the use of Scottish 
Parliament committees and clerking staff.  They provide focused information or respond 
to specific questions or areas of interest to committees and are not intended to offer 
comprehensive coverage of a subject area. 

The Scottish Parliament, Edinburgh, EH99 1SP www.parliament.scot 

 
  

https://sej.org.uk/senior-phase-assessment/
http://www.parliament.scot/
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ANNEXE A 

Submissions received in relation to vulnerable children 

Submissions received following the issuing of papers for the evidence session with the 
Cabinet Secretary for Education and Skills on vulnerable children 
 

• Aberlour 
• Carers Trust Scotland 
• CELCIS 
• Children 1st 
• Children’s Health Scotland  
• Families Outside 
• Fife Young Carers 
• GCVS 
• Health and Social Care Alliance 
• Includem 
• National Deaf Children’s Society (NDCS) 
• NSPCC 
• Poverty Truth Community 
• Royal College of Psychiatrists in Scotland 
• UNISON 
• Who Cares? Scotland 

 
Submissions circulated for the evidence session with the Cabinet Secretary for Education 
and Skills on vulnerable children on 6th May 2020  
 

• Barnardo’s Scotland 
• Child Poverty Action Group in Scotland (CPAG) 
• EIS 
• Kinship Carers Coalition 
• NASUWT 
• Royal Blind 
• Salvesen Mindroom Centre 
• Scottish Children’s Services Coalition (SCSC) 
• Scottish Women’s Aid 
• Upstart Scotland 

 

https://www.parliament.scot/S5_Education/General%20Documents/20200507Aberlour.pdf
https://www.parliament.scot/S5_Education/General%20Documents/20200505Carers_Trust_Scotland.pdf
https://www.parliament.scot/S5_Education/General%20Documents/20200519CELCIS.pdf
https://www.parliament.scot/S5_Education/General%20Documents/20200507Children_1st.pdf
https://www.parliament.scot/S5_Education/General%20Documents/20200505Childrens_Health_Scotland.pdf
https://www.parliament.scot/S5_Education/General%20Documents/20200514Families_Outside.pdf
https://www.parliament.scot/S5_Education/General%20Documents/20200506Fife_Young_Carers.pdf
https://www.parliament.scot/S5_Education/General%20Documents/20200430GCVS.pdf
https://www.parliament.scot/S5_Education/General%20Documents/20200515Health_and_Social_Care_Alliance.pdf
https://www.parliament.scot/S5_Education/General%20Documents/20200520Includem.pdf
https://www.parliament.scot/S5_Education/General%20Documents/20200520NDCS.pdf
https://www.parliament.scot/S5_Education/General%20Documents/20200429NSPCC.pdf
https://www.parliament.scot/S5_Education/General%20Documents/20200518Poverty_Truth_community.pdf
https://www.parliament.scot/S5_Education/General%20Documents/RCPsychIS_Education_Committee_response_-_Vulnerable_Children__140520.pdf
https://www.parliament.scot/S5_Education/General%20Documents/20200505UNISON.docx.pdf
https://www.parliament.scot/S5_Education/General%20Documents/20200514Who_Cares_Scotland_letter_and_report.pdf
https://www.parliament.scot/S5_Education/General%20Documents/20200506Barnardos.pdf
https://www.parliament.scot/S5_Education/General%20Documents/20200501Child_Poverty_Action_Group_in_Scotland.pdf
https://www.parliament.scot/S5_Education/General%20Documents/20200429EIS.pdf
https://www.parliament.scot/S5_Education/General%20Documents/20200505Kinship_Care_Coalition.pdf
https://www.parliament.scot/S5_Education/General%20Documents/20200504NASUWT.pdf
https://www.parliament.scot/S5_Education/General%20Documents/20200424Royal_Blind.pdf
https://www.parliament.scot/S5_Education/General%20Documents/20200501Salvesen_Mindroom_Centre.pdf
https://www.parliament.scot/S5_Education/General%20Documents/20200430SCSC.pdf
https://www.parliament.scot/S5_Education/General%20Documents/20200429Scottish_Women_Aid.pdf
https://www.parliament.scot/S5_Education/General%20Documents/20200429Upstart_Scotland.pdf
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Education and Skills Committee 

13th Meeting, 2020 (Session 5), Friday 5 June 2020 

Covid-19: School education - Submissions pack 

The session on 5th June with EIS and Schools Leaders Scotland will focus on: the re-
opening of schools; the impact of lockdown and of the re-opening of schools on vulnerable 
children; and assessment including in the 2020-21 academic year.  
 
Reopening of Schools  

Submissions  

The Committee has received a submission from the EIS which is a collection of its briefing 
material (Annexe 1). 

Links to contributions from other organisations on the reopening of schools are linked 
below. These will be re-circulated for the Committee’s evidence session with the Cabinet 
Secretary for Education and Skills on 12th June so members may wish to consider raising 
them with witnesses on either 5th or 12th June. 

• Comann nam Pàrant 
• Give Them Time Campaign 
• University of Glasgow 

 
Welfare and education of vulnerable children 

The Committee wrote to the Cabinet Secretary for Education and Skills on issues relating 
to the wellbeing and learning experiences of vulnerable children. This was also highlighted 
to COSLA. The letter from the Committee and the responses from the Cabinet Secretary 
for Education and Skills and COSLA are reproduced below.       

• Annexe 2: Letter to the Cabinet Secretary, 18 May 2020  
• Annexe 3: Response from the Cabinet Secretary for Education and Skills. 26 May 

2020  
• Annexe 4: Response from COSLA. 28 May 2020  

The Committee wrote to key organisations and trade unions inviting written submissions 
on issues requiring scrutiny at a national level. Specifically, in relation to the wellbeing of 
vulnerable children following school and early learning and childcare setting closures. 
Links to all submissions are within the annexe of the SPICe paper, which also analyses 
submissions. 
 
Approach to assessment 

 
Following the Committee’s evidence session with the SQA on 1st May on the cancellation 
of the exam diet, the Committee wrote to the SQA on 8 May seeking clarity on a number of 
issues raised in evidence. The Committee has also written to the Equality and Human 
Rights Commission on the evidence given by the SQA. The letters are reproduced in full 
below. 

• Annexe 5: Letter to the SQA 8th May 2020 

https://www.parliament.scot/S5_Education/General%20Documents/20200527Comann_nam_Parant.pdf
https://www.parliament.scot/S5_Education/General%20Documents/20200520Give_them_Time_Campaign.pdf
https://www.parliament.scot/S5_Education/General%20Documents/20200526University_of_Glasgow_Scotland_teachers__Survey_Report_Final.pdf
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• Annexe 6: Response from the SQA  
• Annexe 7: Letter to the Equality and Human Rights Commission 
• Annexe 8: Response from the Equality and Human Rights Commission 

 
The Committee has also received a number of contributions on the 19/20 exam diet and 
also on the approach to assessment for 20/21. These are linked below. These will be re-
circulated for the Committee’s evidence session with the Cabinet Secretary for Education 
and Skills on 12th June so members may wish to consider raising them with witnesses on 
either 5th or 12th June. 
 

• Learned Societies Group on STEM Education  
• A group of #iWill ambassadors 

 
 

  

https://www.parliament.scot/S5_Education/General%20Documents/20200529LSG_letter_-_COVID-19_and_examinable_content.pdf
https://www.parliament.scot/S5_Education/General%20Documents/20200529will_Ambassadors_-_Coronavirus_and_Education_Inquiry_.pdf
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Annexe 1: EIS 
 
EIS Submission to Scottish Parliament’s Education & Skills Committee for General 

Secretary’s Appearance (5 June 2020) 
 
1. The EIS (Educational Institute of Scotland), Scotland’s largest teacher union 

representing over 60,000 teachers and lecturers, is pleased to submit this bundle to the 
Education and Skills Committee of the Scottish Parliament in advance of Larry 
Flanagan’s, EIS General Secretary, appearance before it on the 5th June 2020. 

 
2. The EIS bundle includes: 
 

a. General Secretary’s letter to members (dated 29 May 2020, Paper 1); 
b. IS Risk Assessment Guidance to Members cited in General Secretary’s letter 

(Paper 2); 
c. EIS Briefing on Education Continuity Direction, Framework and Guidance regarding 

re-opening schools (Paper 3); 
d. Report on the EIS Survey of Members recently completed (Paper 4) &  
e. Previous EIS Submission to the Education & Skills Committee on Education & 

Covid-19 (Paper 5). 
 
3. The General Secretary is looking forward to setting out the Institute’s position on Covid-

19 education related matters and to answer the Committee’s questions. 
 
02 June 2020 
  

https://www.eis.org.uk/Content/images/corona/Briefing%20on%20June%20Deployment.pdf
https://www.eis.org.uk/Content/images/corona/Briefing%20on%20June%20Deployment.pdf
https://www.eis.org.uk/Content/images/corona/SurveyResults.pdf
https://www.parliament.scot/S5_Education/General%20Documents/20200429EIS.pdf
https://www.parliament.scot/S5_Education/General%20Documents/20200429EIS.pdf
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General Secretary’s letter to members (dated 29 May 2020, Paper 1) 
 
Coronavirus Update 
Colleagues 
Following on from yesterday’s ebulletin, please find here a link to the Guidance from the 
Scottish Government, issued in support of its Strategic Framework. 
As you will be able to see from the document there are several key references around the 
safety of school buildings and the protocols which require to be in place. Many of these 
look ahead to when pupils will return in August, but from a Health and Safety perspective, 
most also apply to June and the potential return of staff to school buildings. 
The EIS is clear that members should not be returning to school buildings before there has 
been a deep clean of schools which have been closed and risk assessments, in all 
buildings, have been carried out with any subsequent actions addressed. 
Clearly, Health and Safety will be a key agenda for the Union as we continue to respond to 
the impact of COVID 19. Across June, we plan to offer H&S training and briefings, 
particularly for school and branch reps, but as a first step a members’ guide to risk 
assessments and ensuring safe working environments has been produced and can be 
found here. 
Although the initial context for this advice is that of the school sector, adapted versions will 
be produced for colleges and Universities, as the same principles apply. 
Finally, colleagues, the Local Association Secretaries received a comprehensive report of 
recent Scottish Government announcements and publications, which they asked to be 
shared with members. It can be found here. 
I hope you enjoy the first weekend of Phase I. 

Stay safe. 
Best wishes 
Larry 
 
 
  

https://www.gov.scot/publications/coronavirus-covid-19-re-opening-schools-guide/
https://www.gov.scot/publications/coronavirus-covid-19-re-opening-schools-guide/
https://www.eis.org.uk/Coronavirus/RiskAssessGuide
https://www.eis.org.uk/Coronavirus/RiskAssessGuide
https://www.eis.org.uk/Coronavirus/RiskAssessGuide
https://www.eis.org.uk/Coronavirus/DirectionGuidance
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IS Risk Assessment Guidance to Members cited in General Secretary’s letter (Paper 
2) 
 

MEMBER ADVICE ON THE RE-OPENING OF SCHOOLS 
Health and Safety and Risk Assessments 

 
In response to the global Covid-19 pandemic, on 21 May 2020, Scottish Government 
produced a paper ‘Scotland’s route map through and out of the crisis’ outlining measures to 
be taken to relax ‘lockdown’ across four phases.  Phases 1 and 3 are particularly relevant 
regarding the re-opening of schools.  
Phase 1 involves teachers and other staff being permitted to return to schools in June to 
prepare classrooms for next term. An increased number of children would be able to access 
childcare provision, including the children of key workers and disadvantaged families, with 
childminding services reopening along with fully outdoor nursery provision. There would also 
be some support “where possible” for pupils transitioning into P1 or from P7 to S1. 
Phase 3 involves children returning to school under a blended model of part-time in-school 
teaching and part-time in-home learning if public health measures are in place. At the 
moment, the intention is that schools will reopen on 11 August 2020 if the phasing goes to 
plan.  
The Scottish Government published also a Strategic Framework for Reopening Schools 
and ELC and this week a Guidance document to support this policy: 
https://www.gov.scot/publications/coronavirus-covid-19-re-opening-schools-guide/. 
Contained within the guidance is specific reference to the role of trade unions: 

• In accordance with relevant legislation and guidance, local trade unions should be 
consulted on and involved in the development of risk assessments. 

• When developing local authority and school plans and risk assessments, there should 
be close partnership working with, and involvement of, local trade unions. 

• In developing these local authority and school-level plans, there should be close 
engagement and partnership working wherever appropriate between school 
management teams, teaching and non-teaching staff, and trade unions (including 
through LNCTs). 

 
Critical to the reopening of schools, therefore, both for staff and for pupils is a requirement 
that risk assessments are in place, that all public health guidance in relation to COVID 19 is 
operational, and that schools are safe places to work.  
This EIS guidance is intended to ensure that school reps, and members generally, are aware 
of their entitlements under Health and Safety legislation and also of the type of measures 
which should be in place, before any return to schools. 
Headteacher and Depute Headteacher members should find the guidance useful, also, in supporting 
their preparations as it will fall to them to act on behalf of the Employer at school level. The EIS 
recommends that Headteacher and Depute Headteacher colleagues continue to work closely with 
School Reps, a strongly collegiate approach being the best way to protect the health and safety of all 
within the school community.  

To be clear, schools should only be open for staff access once public health advice 
allows and where a risk assessment has been carried out and implemented.   
Additionally, the Scottish Government route map indicates that staff “may” return to 
school buildings for the purpose of planning for next year, it does not say they 
must. The EIS view is that staff should only return to school buildings where there is 
a designated specific purpose to said return and that this should be subject to 

https://www.gov.scot/publications/coronavirus-covid-19-framework-decision-making-scotlands-route-map-through-out-crisis/
https://www.gov.scot/publications/excellent-equity-during-covid-19-pandemic-strategic-framework-reopening-schools-early-learning-childcare-provision-scotland/
https://www.gov.scot/publications/excellent-equity-during-covid-19-pandemic-strategic-framework-reopening-schools-early-learning-childcare-provision-scotland/
https://www.gov.scot/publications/coronavirus-covid-19-re-opening-schools-guide/
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agreement at school level. The default should be to work from home where possible 
and those with underlying health conditions, shielding, or childcare commitments 
should be supported to continue to work from home.  
Further advice is awaited from the Coronavirus Education Recovery Group (CERG) 
re the balance of work between Hub support, providing remote learning, and 
preparing for a school return in August.    
 
Legal Background to the Employer’s Duty of Care, Risk Assessments and 
Consultation 
The Management of Health and Safety at Work Regulations 1999, and associated 
legislation, states that your employer is obliged to provide you with a safe place of work 
through the use of a risk assessment. A risk assessment will allow you to identify hazards 
and risk factors that have the potential to cause harm. There are five steps in a risk 
assessment: 

• Identify the hazards 
• Decide who might be harmed and how 
• Evaluate the risks and decide on precautions 
• Record your significant findings 
• Review your assessment and update if necessary 

 
It is of vital importance that you are consulted as to the robustness and effectiveness of the 
risk assessment and ensuing plan. Your school rep must be consulted on the risk 
assessment prior to implementation. A risk assessment does not legally require agreement 
between the employer and  unions, but in the context of the advice from Scottish 
Government we would expect agreement to be reached, otherwise our advice would be to 
lodge a grievance and escalate the issue to LNCT level.  This position should be arrived at 
collectively through branch consultation.  
Members should: 
 Ensure that there is consultation on the risk assessment. 
 Familiarise yourself with your school’s risk assessment.  
 Consider the points outlined in the ‘Healthy Workplace Checklist’ to ensure that 

relevant Health and Safety issues have been appropriately identified.  
 Meet with the school rep to clarify and, finally, agree on a satisfactory risk 

assessment. 
 If there is not a risk assessment in place, or it does not adequately address the 

concerns of members, or is not followed, then your local association secretary, 
should be informed by the school rep or nominated individual. 

 If you reasonably believe that a return would put you at personal risk, seek advice 
from your local association secretary. 

Members with Underlying Health Conditions and Shielding Responsibilities 
As the recent survey confirmed, within the EIS there are a significant number of members 
with underlying health conditions and shielding responsibilities. The current Scottish 
Government advice is such that members will continue to be advised to work from home if 
they are within a shielded or vulnerable group, which includes those who are pregnant. 
Some members may be told to work from home, if they can.  
Additionally, there is growing evidence that members of the BAME community may be at 
higher risk of both being infected by the virus and of suffering more severely from the 
infection. Specific consideration should be made, therefore, around protecting such 

https://www.gov.scot/publications/coronavirus-covid-19-physical-distancing-in-education-and-childcare-settings/
https://www.gov.scot/publications/coronavirus-covid-19-physical-distancing-in-education-and-childcare-settings/


7 

 
Agenda item 3  ES/S5/20/13/5 

 

members as per the Scottish Government guidance. If you require specific advice in 
relation this, contact your Local Association Secretary. 
Please speak to your EIS rep or local association secretary if you have a query about 
working from home.  
Members should note, also, that there is agreement around the need to mitigate the 
challenges of childcare responsibilities of teachers (both in June and from August when 
schools reopen to pupils), which may include the provision of childcare support or 
continued Working from Home arrangements. 
Mental Health 
At such a time of change and uncertainty, it is important that members do not neglect their 
own mental health. EIS advice is available on the website (‘EIS Health and Wellbeing 
Support’ - https://www.eis.org.uk/Coronavirus/Directory). Speak to your EIS rep if you feel 
you need support which you are not getting from the employer e.g. bereavement leave, 
counselling, or financial assistance.  
 
  

https://www.eis.org.uk/Coronavirus/Directory
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Safe Workplace Checklist 
 
The following checklist should be used as a guide when considering Health and Safety 
issues relating to the control of Covid-19 within the workplace. They are by no means 
exhaustive. 
Cleaning, hygiene and social distancing  

1. If your school has not been used as a hub, has there been a deep clean (akin to 
summer clean) prior to reopening? 

2. Has the school’s cold and hot water system, lighting, gas and electricity etc. 
been checked? (You may wish to speak to support staff unions in the school 
about this, including ensuring that their own risk assessments are followed.) 

3. Have windows been checked to ensure that as many as possible are able to be 
opened to improve ventilation? 

4. Are there enhanced cleaning provisions in place daily, including shared surfaces 
such as keyboards? (You may wish to speak to the school cleaning and janitorial 
staff.) 

5. Are effective hygiene measures in place, including foot pedal bins in every room 
alongside hand sanitisers, which should be available also at entrances?   

6. Is personal protective equipment (PPE) required? Is it adequately provided to 
staff? Are staff being supported/allowed to wear face coverings should they 
wish?  (See link below) 

7. Are social distancing measures being implemented across all contexts? At the 
moment, any distancing measure will always require each individual staying 2 
metres away from all others. (See the Guidance on physical distancing in 
educational and childcare settings.) Are these consistent with reducing contact 
or potential contact between people? 

8. Is there a hygiene protocol providing for regular hygiene breaks of sufficient 
length during the day? (Restrict the number of people using the toilet facilities 
e.g. using an engaged sign if necessary.)  

9. Is there access to enough sinks with hot water and soap for the number of staff 
in school? 

10. Does every class have a supply of hand sanitiser (minimum alcohol 60%) and 
tissues? 

11. Does the school have appropriate signage alerting all to the need for high 
standards of hygiene?  

12. Has a rota of staff been organised with varying start/finish times? Has this been 
done with a view to reducing the staff numbers in school to the minimum 
necessary i.e. is it necessary for each person in the building at any one time to 
be there? 

13. Is there a one-way system in place throughout the school and for ingress and 
egress, the latter to include any required changes in relation to fire safety 
arrangements? Have said fire safety arrangements been reviewed as required to 
ensure assembly areas are appropriate to ensure physical distancing? 

14. Are rooms labelled to identify max number of people to respect social distancing 
requirements? 

15. Dining halls, offices, staff bases and rest areas – has the schools minimised the 
number of chairs to maintain 2m rule? 

16. Dining halls, staff bases and rest areas – has the school established staggered 
breaks if it is needed to reduce the number of people in the area? 

https://www.gov.scot/publications/coronavirus-covid-19-physical-distancing-in-education-and-childcare-settings/pages/hygiene-measures-including-ppe/
https://www.gov.scot/publications/coronavirus-covid-19-physical-distancing-in-education-and-childcare-settings/pages/hygiene-measures-including-ppe/


9 

 
Agenda item 3  ES/S5/20/13/5 

 

17. Where limited catering facilities are provided, is there guidance on the need for 
food to be wrapped and only disposable cutlery provided? 

18. Is there clear guidance on the use of outdoor spaces (which should be subject to 
risk assessment also), including fixtures such as benches and seats etc? 

 
Health 
 
19. Is there a designated person with responsibility for keeping up to date with any 

changes to NHS, Health Protection Scotland or Scottish Government guidance? 
20. Have staff, and pupils, who may be at additional risk, e.g. underlying health 

conditions, those who identify as BAME, or other demographic or protected 
characteristics, had individual risk assessments carried out? 

21. Is there a designated person in the school responsible for ensuring that 
everyone in the school is aware of up to date symptoms of Covid19? 

22. Are vulnerable staff (severe as well as moderate risk) working from home?  
23. What additional support may be needed for staff working at home who are 

classed as ‘at risk’ from Covid19? 
24. Is there temperature testing facility for staff?  
25. Is there a protocol for what to do where an individual develops Covid19 

symptoms during the day? Is there provision of an isolation area where any 
employees showing symptoms can be directed until they are able to leave the 
site? 

26. Is there a Test and Protect protocol for ensuring the testing of staff who have 
symptoms? (https://www.gov.scot/publications/coronavirus-covid-19-getting-
tested/)  Are there contingencies for dealing with self-isolation of staff under the 
Test Trace and Isolate protocols? 

27. What additional control measures are in place to reduce the risk of any 
necessary visitors (e.g. key worker NHS staff) bringing the Covid19 virus into 
school or college inadvertently? 

28. Is there a contingency plan to deal with any situation where a number of staff 
have to leave the school and return home?  

 
Travel 
29. What consideration has been given to transportation difficulties for those staff 

who usually use public transport, with safeguarding being paramount, along with 
logistical issues? 

30. Are car parking spaces clearly set out to maintain physical distancing? 
 

Consultation 
31. Have staff been consulted and involved in all of the above? 
32. School Leadership Teams should involve union reps at the outset and consult 

staff as widely as possible and practicable. Has this happened, involving union 
workplace reps and health & safety reps?  

33. Does the school have a written Covid19 risk assessment register? Does this 
capture who has seen and acknowledged seeing control measures to reduce the 
spread of Covid19? 

34. What formal process is there for reviewing risk assessments and implementing 
revised control measures where appropriate and necessary? Is the school 
reviewing risk assessments and protocols at regular intervals and when 
circumstances change, in consultation with staff and union representatives? 

https://www.gov.scot/publications/coronavirus-covid-19-getting-tested/
https://www.gov.scot/publications/coronavirus-covid-19-getting-tested/
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35.  If control measures cannot be maintained within the school, what is the plan? 
Are staff aware of the plan? 
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Annexe 2: Letter to Cabinet Secretary 18 May 2020 
 

 
EDUCATION AND SKILLS COMMITTEE 

 
 

John Swinney MSP 
Cabinet Secretary for Education and Skills 

 
By email 

T3.40 
The Scottish Parliament 

Edinburgh 
EH99 1SP 

 es.committee@parliament.scot 
 18 May 2020 

Dear Mr Swinney 
 
Covid-19: The wellbeing and learning experiences of vulnerable children and young 
people 
 
Thank you for giving evidence to the Committee on 6th May on the response to Covid-19 
and its impact on the wellbeing and education of vulnerable children. 
 
The Committee is of course hugely concerned by the challenges faced by vulnerable 
children and young people across Scotland and also the increase in the numbers of 
vulnerable children as a direct result of the pandemic. 
 
Attendance at hubs 
 
As raised in evidence, of the estimated 97,000 vulnerable children and young people in 
Scotland, only 1% are currently attending school hubs. This is despite the Scottish 
Government highlighting that vulnerable children are all eligible, and a priority, for 
attending hub schooling alongside the children of keyworkers. There will of course be 
reasons why the hub setting will not be appropriate for many vulnerable children, including 
those with certain additional support needs. 
 
In evidence you suggested that there was capacity for more children to attend hubs and 
that parents are often hesitant to send children to these hubs in part in response to the 
strength of the emphasis on the ‘Stay at Home’ message. 
 
The Committee appreciates that the Scottish Government is receiving regular updates 
from local authorities, including on the extent of the available capacity in hubs. The 
Committee considers that, given the low attendance levels of vulnerable children in hubs, 
there is a need to ensure as many suitable vulnerable children as possible are encouraged 
to attend. This includes proactively promoting this message to parents and carers. 

mailto:es.committee@parliament.scot
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12628
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The Committee wants to know what is being done at present to promote this message to 
parents and careers, and what further work could be undertaken. 
 
For example, the Committee would be interested to learn whether any information is being 
collated on the kinds of reasons given for vulnerable children being away from schools, 
and whether any common barriers are being identified and addressed. In addition, is any 
data being collated on the proportion of vulnerable children in individual local authority 
areas that authorities consider definitely could benefit from attending hubs but are not 
currently doing so? 
 
The Committee previously requested sight of all information collated from local authorities 
by the Scottish Government on vulnerable children. In evidence you confirmed that “I 
receive a daily report from every local authority on the number of young people—whether 
they are children from vulnerable families or children of essential workers—who attend the 
hubs.” 
 
The Committee repeats its request that this information be shared with the Committee. 
This should include a breakdown of the numbers of children attending that are vulnerable 
and details of the extent of the additional capacity in hubs in different local authorities. 
 
Provision over the Summer months 
 
The Committee also seeks clarity as to what provision will be available over the summer 
months for vulnerable children. If schools do not have a phased re-opening until August, 
the period of time that the vast majority of vulnerable children will have been out of school 
and ELC settings will be approaching 5 months. A key concern is the provision of sufficient 
food to those experiencing poverty over the Summer. 
 
The Committee has previously undertaken work on the impact of experiencing poverty on 
school pupils. A clear message from this work was the importance of high levels of uptake 
of free school meals, as well as free breakfast clubs and community food initiatives during 
the school year. Another clear message was that many families found the provision of food 
through the Summer holidays, whether through schools or community initiatives, 
invaluable. 
 
It is just over a month until the summer holidays are due to start. The Committee seeks 
your perspective on what form of food provision will continue through the Summer 
holidays. The Committee also wants to know whether there is sufficient funding allocated 
to the Food Fund and other national funding streams at present to support this work. 
 
Support for learning 
 
It is widely agreed that the closure of schools and early learning settings will have a 
disproportionately negative impact on the learning experiences of vulnerable children and 
young people. 
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Digital exclusion 
Teachers need to be able to establish connections with their pupils to provide them with 
support for learning and support for their wellbeing. The reliance on home learning through 
electronic devices increases the levels of digital exclusion, particularly for families 
experiencing poverty. In addition to affording devices, many families cannot afford a 
suitable internet connection. 
 
The Committee was concerned to establish that there is no specific data on the numbers 
of vulnerable children experiencing digital exclusion. The Committee considers that such 
work could be undertaken centrally by Education Scotland to support local authorities in 
their endeavours to reduce digital exclusion. The Committee seeks the Scottish 
Government’s perspective on this proposal. 
 
Targeted support 
Without tailored support pupils with additional support needs can have very poor 
educational outcomes. The learning experiences of vulnerable children, including those 
with additional support needs, has been a priority of this Committee since its establishment 
in 2016. 
 
The Committee considers that one-to-one tuition or tuition in small groups 
would enhance learning for many children. Again, the Committee appreciates there is a 
need for flexibility in local delivery, but considers there is a role for the national education 
agency, Education Scotland, to lead on the development and co-ordination of such work. 
The Committee would appreciate your perspective on this proposal. 
 
Returning to school 
 
Finally, a number of members of the Committee explored with you in evidence what a 
phased re-opening of schools and early learning settings might look like and when this 
might take place. You referred to scientific advice in your answers to this Committee, 
including from Imperial College London. I am aware that you also answered questions on 
scientific advice from the Covid-19 Committee when you appeared before them in your 
capacity as Deputy First Minister. 
 
Given the importance placed on specific pieces of scientific advice to guide key decisions, 
such as how long to keep schools and early learning settings closed, this Committee 
considers this scientific advice should be published. 
 
The Committee is not seeking sight of the deliberations between yourselves and others or 
any other correspondence that would impact on free and frank discussion. The Committee 
seeks details of which sources of scientific evidence the Scottish Government is basing its 
decisions upon, copies of this advice and a sense of the weighting placed upon different 
pieces of advice. 
 
Your answers on scientific advice to both Committees intimated that you were amenable to 
the idea of publication and would consider the matter further. I hope you appreciate the 
value of this information being published to maintain transparency of processes and to 
ensure confidence in decision making in the coming weeks and months on issues of 
massive importance to families and schools across Scotland. 
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In order to inform further work on these important matters, a response from you as soon as 
is practicable would be very much appreciated. 
 
Yours sincerely 
 
CLARE ADAMSON MSP 
CONVENER 
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Annexe 3: Scottish Government  
 

Deputy First Minister and Cabinet Secretary for 
Education and Skills 
John Swinney MSP 

 
 

F/T: 0300 244 4000 
E: dfmcse@gov.scot 

 

Clare Adamson MSP 
Convener 
Education and Skills Committee 
T3.40 
The Scottish Parliament 
Edinburgh 
EH99 1SP 
es.committee@parliament.scot 

 

 
 

 

 
Dear Convener 
 
Covid-19: The wellbeing and learning experiences of vulnerable children and young 
people 
 
26 May 2020 
 
Thank you for your letter of 18 May 2020 which followed on from my appearance at 
Committee on 6 May 2020. Your letter indicates that the Committee are concerned about the 
experiences of vulnerable children and young people during the Covid-19 pandemic. I 
understand and recognise those concerns, and I have sought, throughout, to prioritise and 
consider carefully the needs of vulnerable children and young people, whilst also acting to 
protect the health and wellbeing of our children, families and communities, as part of our 
national response to the pandemic. 
 
The Committee, will understand, that since my appearance at Committee earlier this month, 
there have been a range of developments. The most significant has been the publication by 
the First Minister of the Route Map for the easing of lockdown restrictions, of which the 
proposed phased return to school is a significant part. I have set out information on that as 
part of my response to the Committee’s comments on returning to school. Otherwise, the 
Committee has raised a range of points and I will respond to each in turn. 
 
Attendance at Hubs 
In your letter the committee acknowledges that there may be a range of reasons why 
children and young people who may be considered vulnerable are not attending hubs. This 
remains the case. 
 
Since my appearance at the Committee earlier in the month, the numbers of children and 
young people classified as ‘vulnerable’ who are attending the hubs has risen to an average 
of over 2,000 every day, though that remains a small percentage of the overall number. As I 
said when I spoke to the Committee, there are a range of different ways in which local 
authorities and children’s services partnerships are providing support to children and young 
people at risk, and attendance at the hubs is only one such approach. As I noted in my letter 

mailto:dfmcse@gov.scot
mailto:es.committee@parliament.scot
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to the Committee of 29 April, we are now gathering weekly data on a range of indicators 
relating to vulnerable children and young people, and gather wider intelligence from a range 
of public and third sector organisations about how services are providing support. We have 
published the latest data and intelligence report on the Scottish Government website at 
https://www.gov.scot/isbn/9781839607592 
 
In partnership with SOLACE, we have established a Children and Families Leadership 
Group, involving key partners responsible for developing and delivering children’s services. 
This Group meets weekly to discuss issues arising from the data and intelligence, including 
the support that’s in place for vulnerable children and young people, and to agree our 
collective response. As part of the Group’s work, it will consider and provide advice on the 
most appropriate mechanisms to ensure support is in place for all children and young people 
who need it, including appropriate messaging relating to attendance at the hubs. 
 
In addition to the data and intelligence on vulnerable children and young people, the 
Government also collects daily data on the numbers of children attending the hubs, which 
provides a breakdown between those who are vulnerable and those who are the children of 
key workers. I have included the daily summary report from 19th May for the Committee’s 
information. We do not gather specific data on capacity at the hubs but I am confident that 
authorities are taking appropriate steps to keep the capacity of the hubs under review, 
especially as the number of vulnerable children and young people slowly increases. 
 
Provision over the Summer months 
I recognise that the Committee are concerned about the need for continued provision over 
the summer months. This is recognised as part of our approach to responding to COVID-19 
and I confirm that educational hubs will remain in place during the summer period. I note that 
the Committee is particularly concerned that the provision of free school meals and 
alternatives should continue during the summer months. 
 
The Scottish Government recognises that free school meals are a key support for low 
income families during term time. The unprecedented situation with schools being closed 
due to COVID-19 has led to new approaches being put in place to ensure that children and 
young people continued to receive a free school meal provision. The Scottish Government 
has provided additional support to local authorities to ensure this support can be maintained 
while schools have been closed. In addition to existing budgets, we have provided £30 
million to local authorities to support those facing barriers to accessing food during the 
pandemic, including families eligible for free school meals. 
 
The additional £30 million has enabled local authorities, supported by Scottish Government 
guidance, to establish flexible approaches to provision – most notably through direct 
payments, vouchers and home deliveries – and to reach over 170,000 families with a free 
school meal provision Monday to Friday. 
 
This funding covers the period until the end of June this year. Ministers are currently 
reviewing budgets and pressures which are likely to extend beyond this period. We are 
working closely with Local Authorities to monitor spend and understand what ongoing needs 
might be. 
 
Support for Learning 
The Committee raised a number of specific points in relation to support for learning. The 
Committee sought reassurance that work to understand digital exclusion was being 
undertaken. 
 

https://www.gov.scot/isbn/9781839607592
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I can confirm that Education Scotland and local authorities are actively working to address 
digital exclusion in their areas to support educational continuity with work being undertaken 
with local authorities and the Connecting Scotland programme to establish what more could 
be done to address digital exclusion. I indicated that I will turn to educational recovery in due 
course, however, it is recognised that as part of the new model of schooling, some pupils will 
need extra help, particularly those who don’t have the technology at home to learn 
effectively. 
 
To maximise the time pupils can have in the classroom and support children in the new 
model of schooling, including digital home learning, the Scottish Government is investing an 
initial £9m which will provide devices and connectivity for 25,000 learners across Scotland. 
We are committed to delivering digital equity for our most disadvantaged children and young 
people and this is the first phase of our £30m commitment to support digital inclusion. We 
are working closely with local authority partners to deliver this. Education Scotland will 
support digital learning through new national digital learning resources that will bolster 
schools’ own arrangements for children and young people. 
 
We recognise that children and young people with additional support needs may be finding 
this difficult time particularly challenging. Local authorities are best placed to identify how 
best to meet the needs of the children and young people in their local area, especially those 
with additional support needs. We are aware through direct contact with local authorities that 
they are using creative ways of supporting children and young people with additional support 
needs during this challenging time, for example using direct support from Educational 
Psychologists, using outreach support, creating bespoke learning packages, and developing 
specific resources and advice for their parents and carers. 
 
For Term 4, and looking ahead to the next session, schools, clusters and local authorities 
are considering new and innovative approaches to transition in relation to curriculum and 
wellbeing matters. This will include consideration of a wide range of factors, including the 
challenges faced by children and young people who have additional support 
needs. Planning by practitioners to support children and young people with additional 
support needs will continue to be focused on individual need providing a flexible approach 
that meets the specific needs of learners, this could include one to one support or group 
support. 
 
In addition, as part of our plans for educational recovery we have specific work on 
developing a holistic, framework to support the learning journey and wellbeing of all children, 
young people and their families. This will include a range of actions, including taking specific 
account of children and young people with additional support needs providing support to 
learners and families most adversely affected by Covid-19. 
 
On the Committee’s specific proposal, it is recognised that children with Additional Support 
Needs do benefit from learning in small groups and this work is the responsibility of the Local 
Authority, as highlighted above. Over the last two months Education Scotland have seen 
excellent examples of provision for children with additional support needs which has included 
small groups and provision in hubs based in their own school. 
 
Local authorities have taken extra care to try as far as possible to continue provision for 
these children, in some cases, Education Scotland staff have assisted directly in the hubs or 
supported schools and hubs to continue provision. In addition, it has been proactive in 
ensuring that there are accessible materials for both parents and practitioners on the website 
and also by offering one to one support to individual schools/hubs. 
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Returning to school 
 
The Committee has made some very specific points on the return to school and have sought 
the publication of the scientific advice, which has informed my considerations. 
 
As per my letter to you of 21 May, there have been significant developments in relation to 
plans to re-open schools. As part of a package of measures within the route map for the 
easing of lockdown restricitons, we published Excellence and Equity during the Covid 19 
Pandemic: - A strategic framework for the reopening of schools and early learning and 
childcare provision in Scotland. 
 
The framework has been jointly developed by the Scottish Government and Local 
Government, with support from key partners across the education system, and provides the 
strategic framework to be used at local level in conjunction with Local Phasing Delivery 
Plans for the reopening of schools and early learning and childcare (ELC) provision in 
Scotland. The content of the Strategic Framework is representative of the breadth of 
experience and advice which we have been able to draw upon in reaching these decisions. 
 
The Committee has asked, and I agreed to consider, the publication of the scientific advice 
which has influenced our considerations. The Scottish Government has made it clear that 
decisions in relation to the relaxation of restrictions imposed as a result of Coronavirus 
(COVID-19) will be, first and foremost, tested against the scientific evidence and public 
health advice that is available. Today, we have published Coronavirus (COVID-19): Scientific 
evidence on schools and ELC settings which is available from 
http://www.gov.scot/publications/coronavirus-covid-19-schools-early-learning-and-childcare- 
settings---scientific-evidence/. 
 
This sets out what advice we have considered, and the evidence we are drawing on. It 
focuses on the evidence and advice specifically relating to transmission and exposure, and 
does not include discussion of wider public health advice in relation to, for example, health 
inequalities or behaviours, or on educational impacts of school closures. 
 
That evidence is being built internationally, across the UK and within Scotland. The principle 
sources of evidence and advice are the Scottish COVID-19 Advisory Group, the World 
Health Organisation (WHO), the UK Government’s Scientific Advisory Group for 
Emergencies (SAGE), the Children’s Task and Finish Working Group (a sub-group of 
SAGE), Public Health Scotland and lessons from international experience. It is for SAGE and 
its Children’s Task and Finish Working Group to publish their papers and advice. 
 
I am grateful to the Committee for their continued consideration of these matters, and trust 
that the information that I have provided in response to your letter provides reassurance. 
 
Yours Sincerely 
 
JOHN SWINNEY 
  

http://www.gov.scot/publications/coronavirus-covid-19-schools-early-learning-and-childcare-settings---scientific-evidence/
http://www.gov.scot/publications/coronavirus-covid-19-schools-early-learning-and-childcare-settings---scientific-evidence/
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Annex 
 
School and ELC provision – Tuesday 19th May 
 
As of 4pm, we have today received responses from all LAs (Glasgow’s figures are based on 
their figures from Friday). 
 
The estimated results for Scotland (as at 19 May 2020) based on these responses are as 
follows (differences from yesterday are in brackets): 
 

• There were 503 (+3) LA educational and early years settings open today 
• There were 1,816 (+171) teaching staff working in these LA educational and early 

years settings today (noting Glasgow didn’t provide a teaching/support staff 
breakdown so all staff have been included as support staff) 

• There were an additional 1,105 (-31) ELC practitioners, ELC lead practitioners and 
ELC managers working in these LA educational and early years settings today 

• There were a further 2,192 (+98) support staff working in these LA educational and 
early years settings today (noting Glasgow didn’t provide a teaching/support staff 
breakdown so all staff have been included as support staff) 

• There were a 8,630 (+560) children and young people attending these LA educational 
and early years settings today (1.1% of the ELC and pupil roll) 

• Of which there were 6,493 (+548) children and young people were of key workers (i.e. 
75.2% of all pupils attending– all LAs now provide this breakdown) 

• Of which there were 2,177 (+32) children and young people were vulnerable (i.e. 
25.2% of all pupils attending– all LAs now provide this breakdown) 

 
• There were 12,295 (+621) free school lunches taken at LA educational and early 

years settings today (either eaten on the premises or picked up/collected) (note we 
are to assume everyone attending in Glasgow are being given free lunches) 

• On Wednesday 13 May, vouchers, direct payments or home deliveries were provided 
by local authorities to 159,499 children and young people to support the provision of 
free school lunches. 

 
Private and voluntary childcare provision – Tuesday 19th May 
 
On a daily basis we continue to receive responses after the deadline and we are therefore 
aware that these figures are an underestimate of the actual number of open settings and 
children attending. 
 
The estimated results for Scotland (as at 19 May 2020 at 16:00) based on these responses 
are as follows. 
 

• Within these 1,054 settings, 878 were open to receive children. Of these 878 
settings, 146 were private providers and 19 were voluntary providers. 713 
childminders were able to receive children. 

• Among the 146 private providers open, there were a total of 736 childcare staff 
working and 1,704 children attended. 

• Among the 19 voluntary providers open, there were a total of 116 childcare staff 
working and 256 children attended. 
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• Among the 713 childminders who were able to receive children, 1,022 
children attended. 

 
In the 878 settings that opened: 
 

• 2,738 children of keyworkers attended 
• 249 vulnerable children attended 
• 28 children attended to receive a free meal 
• 806 children who would normally be at school attended 
• Overall, a total of 2,982 children attended a private provider, voluntary provider or 

childminder. The sum of the figures above is larger than the total number of children 
as some children will fall into more than one category. 

 
Care Inspectorate records as at 12th May showed that 1,206 childminding services were 
open (26.2% of all childminding services), and 506 day care of children services were open 
(14.0% of services in this sector). 
 
Of the 506 day care of children services that were open around half were local authority 
settings (265), compared with 171 open private services, 68 voluntary services, and 2 health 
board services. However as a percentage of the services, this represents 15% of all local 
authority day care of children services operating, 16% of private services, 8% of voluntary 
services, and 67% of health board services. 
 
Comparing the Care Inspectorate figures with the data we receive through the daily PVI 
childcare monitoring survey suggests around 80% of open private providers, around 30% of 
open voluntary providers, and around 60% of open childminders completed this daily survey 
on the 12th May. Therefore the daily figures should be used with caution as they are likely to 
be an underestimate of the number of services operating that day, and the number of 
children accessing critical childcare and staff currently working to deliver this service.
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ANNEX A – Data returns at LA level - Tuesday 19th May 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Date 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Local Authority 

 Teaching staff and 
ELC 

Practitioner, ELC lead 
practitioners, and ELC 
managers numbers 
(headcount) 

 
Support Staff Numbers 

(headcount) 

 Percentage of children and 
young 

people (i.e. who physically 
attended local authority 
early years / primary / 
secondary / 

 
Free school lunch provision 

 
 
 
 

Number of 
local authority 
establishment
s (e.g. 
schools / 
early years 
settings / 
hubs) open 

 
 
 

Number of 
teaching staff 
physically 
working in 
local 
authority 
schools/hubs 
or LA ELC 
settings 
today 

Number of 
ELC 
practitioners, 
ELC lead 
practitioners, 
and ELC 
managers 
physically 
working in 
local 
authority 
schools/hubs 
or LA ELC 
settings 
today 

 
 
 

Number of 
LA support 
staff 
physically 
working in 
local 
authority 
schools/hubs 
or LA ELC 
settings 
today 

 
Number of 
non- LA 
support staff 
physically 
working in 
local 
authority 
schools/hubs 
or LA ELC 
settings 
today (e.g. 
third sector 
staff, mental 
health 
workers, etc.) 

 
 
Percentage of 
children & 
young people 
who 
physically 
attended 
today 
(excluding 
those that only 
attended for a 
free school 
meal) 

 
 
 
 

Percentage 
of children & 
young 
people who 
physically 
attended 
today whom 
were of key 
workers 

 
 
 
 

Percentage 
of children & 
young 
people who 
physically 
attended 
today whom 
were 
vulnerable 

 
 
Total number 
of free school 
lunches that 
were taken at 
local 
authority 
settings today 
(either eaten 
on the 
premises or 
picked up / 
collected) 

Total number of 
children and 
young people for 
whom vouchers, 
direct payments 
or home 
deliveries have 
been provided by 
local authorities 
today to support 
the provision of 
free school 
lunches 
(as of Wed 13 
May) 

19/05/2020 Aberdeen City 11 66 47 105 16 0.8% 71% 29% 0 4450 
19/05/2020 Aberdeenshire 21 68 56 147 14 1.1% 68% 32% 0 3303 
19/05/2020 Angus 11 58 17 36 0 1.5% 72% 28% 0 3091 
19/05/2020 Argyll & Bute 16 47 30 21 1 1.2% 85% 15% 124 576 
19/05/2020 Clackmannanshire 4 36 12 18 3 1.2% 90% 10% 68 1394 
19/05/2020 Dumfries & Galloway 12 83 42 71 33 1.3% 83% 17% 39 3307 
19/05/2020 Dundee City 11 169 88 103 9 2.7% 73% 27% 797 6783 
19/05/2020 East Ayrshire 10 35 34 28 0 1.0% 70% 30% 189 3171 
19/05/2020 East Dunbartonshire 16 75 38 32 0 1.2% 77% 19% 13 2464 
19/05/2020 East Lothian 6 57 21 59 5 1.6% 72% 28% 132 996 
19/05/2020 East Renfrewshire 8 78 24 41 0 2.2% 73% 27% 110 1350 
19/05/2020 Edinburgh City 12 107 9 57 8 0.7% 90% 12% 373 9936 
19/05/2020 Falkirk 20 88 53 52 2 1.1% 71% 29% 2602 0 
19/05/2020 Fife 33 138 45 147 20 0.8% 68% 32% 337 11254 
15/05/2020 Glasgow City 63 0 116 197 0 1.1% 55% 45% 810 33000 
19/05/2020 Highland 14 41 15 113 0 0.6% 100% 2% 0 4170 
19/05/2020 Inverclyde 9 52 28 43 3 1.6% 65% 35% 194 3609 
19/05/2020 Midlothian 9 73 0 45 29 1.3% 84% 19% 298 3108 
19/05/2020 Moray 8 36 0 33 0 1.6% 95% 5% 135 1676 
19/05/2020 Na h-Eileanan Siar 11 25 15 44 11 2.8% 64% 36% 46 360 
19/05/2020 North Ayrshire 9 35 26 5 0 0.6% 100% 46% 111 1037 
19/05/2020 North Lanarkshire 39 91 134 40 0 1.2% 65% 32% 638 18511 
19/05/2020 Orkney Islands 6 16 6 16 0 1.2% 72% 28% 0 245 
19/05/2020 Perth & Kinross 7 14 56 48 33 0.6% 71% 29% 118 3277 
19/05/2020 Renfrewshire 13 57 52 71 2 1.2% 94% 3% 310 11650 
19/05/2020 Scottish Borders 12 48 24 34 18 2.9% 70% 31% 630 1480 
19/05/2020 Shetland Islands 6 0 14 0 0 0.9% 94% 0% 48 441 
19/05/2020 South Ayrshire 10 32 0 52 0 0.6% 56% 44% 0 3165 
19/05/2020 South Lanarkshire 30 0 0 145 0 0.9% 92% 10% 279 9357 
19/05/2020 Stirling 6 79 61 31 0 1.5% 97% 3% 203 1907 
19/05/2020 West Dunbartonshire 14 27 22 80 1 0.9% 75% 25% 125 5525 
19/05/2020 West Lothian 46 85 20 60 10 0.9% 83% 17% 3566 4906 
19/05/2020 Scotland Estimate 503 1816 1105 1974 218 1.1% 75% 25% 12295 159499 
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ANNEX B – Time series of data returns from LAs - Tuesday 19th May 
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Please note the following: 

• The increase in the number of settings on 1 April was due to Glasgow supplying figures when they had not previously 
• Figures from Glasgow between 6 April and 22 April were based on ‘expected’ figures not ‘actuals’. From 12 May they also include an 

estimated split of children and young people attending between those of key workers and those who are vulnerable 
• Most figures are lower around public holiday weekends (10 and 13 April, and 8 May) 
• Previously provided figures may have been revised to the initial figures provided each day due to late or revised returns from local 

authorities. 
  



Agenda item 2  ES/S5/20/10/2 
 

29 
 
 

ANNEX C – Private and voluntary childcare returns at LA level - Tuesday 19th May 
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Annexe 4: COSLA 
 
Clare Adamson MSP 
Convenor 
Education and Skills Committee 
 
By email: 
es.committee@parliament.scot 
 
 

Dear Ms Adamson, 

Covid-19: The wellbeing and learning experiences of vulnerable children and 
young people 
 

 

Thank you for providing me with a copy of your letter of 18 May 2020 to Mr Swinney 
seeking information in relation to the wellbeing and learning experiences of vulnerable 
children and young people. 
 
You will be aware that local authorities, and partners, have worked at pace over recent 
weeks and months to ensure that children, young people and families are supported through 
the COVID-19 pandemic. Our Members recognise and responded to the crisis quickly, and 
have continued to learn and adapt their approaches locally to ensure that all children, young 
people and families are supported. We are all however very aware that COVID-19 and the 
steps taken to minimise the spread of the virus have not had an equal affect across society, 
with many individuals and communities disproportionately impacted and made more 
vulnerable to harm for a range of reasons. You outline many of these in your letter. 
 
There are specific points and questions in your letter and I anticipate Mr Swinney will 
respond to these comprehensively. I have also provided detail on these points and questions 
in this letter, where pertinent in my role as COSLA’s Children and Young People 
Spokesperson. 
 
Attendance at Hubs 
The Committee have asked what steps are being taken to promote attendance at hubs 
among vulnerable children and young people. The public health reasoning for closing 
schools, and the important “stay at home” message means that there is a balance to be 
found in communications around attendance at hubs. This has meant there has been a 
reliance on the professional judgement of our workforce at a local level, by those who 
know children and their families best, about whether they would benefit from attending 
hubs. Direct and individualised communication with children and families has been 
important both in terms of reassuring and supporting children and families, and also in 
minimising any stigma associated with being considered as potentially vulnerable. Data is 
collected locally each week on attendance in hubs. It is however important to note that 
attendance at hubs is not the only way in which children and young people and their 
families can be supported. 
 
Across Scotland, a range of approaches have been taken, including calling families, using 
digital communication means, as well as dropping off packs of resources and checking in 
with families through visits, while respecting the social distancing guidelines. Multiagency 
working, co-ordinated through Chief Officer Groups (COGs), has been key in supporting 
some of the most vulnerable families and there are numerous examples of this across 
Scotland. We know that families are very concerned about COVID-19, and where family 

mailto:es.committee@parliament.scot
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members are in the shielding category for example, a child attending a hub may present an 
additional risk to health. 
 
 
Provision Over the Summer Months 
Councils across Scotland have worked over recent years to ensure that children have 
access to meals during school holiday time. I would anticipate this to continue to be the 
case, as it was over the Easter holidays.. As you will know we have worked closely with 
the Scottish Government to produce the Coronavirus (COVID-19): strategic framework for 
reopening schools, early learning and childcare provision. The framework has been 
produced in conjunction with other stakeholders on the COVID-19 Education Recovery 
Group (CERG). A key element of the framework is that critical childcare will continue 
throughout May, June and the summer break to ensure ongoing provision for key worker 
and vulnerable children. When school staff return in June to prepare for the new school 
session in August, local authorities will carefully consider how to resource hubs during this 
period and COSLA will engage with the Scottish Government to address these resource 
issues. 
 
Digital Exclusion 
It is recognised that digital exclusion is a concern and there are a number of factors which 
contribute to this, including issues relating to rural broadband access and the financial cost 
to families of internet access and devices. Across Scotland, Councils, the third sector and 
the private sector (for example broadband providers) have worked together with Scottish 
Government on a range of approaches to overcoming this. These have included providing 
devices, data packages and support to use these. As mentioned previously, physical packs 
of printed resources have also been distributed. The C-19 Education Recovery Group are 
also considering this as part of their work to support learners, families and schools. 
 
Targeted support 
Getting it Right for Every Child is well established in Scotland and in terms of supporting 
learners this means that where there are additional support needs for any reason they will 
be identified and support provided as part of a child’s plan or coordinated support plan. 
This could include one-to-one tuition or tuition in small groups, and as the work of the C-19 
Education Recovery Group progresses, there are the types of things a number of the 
workstreams will be considering, and throughout, local authorities and partners have 
endeavoured to support learners as best they can. 
 
Returning to School 
In terms of returning to school and early learning settings, COSLA and Scottish 
Government continue to work together with myself and Mr Swinney co-chairing the C-19 
Education Recovery Group. You will note that the Strategic Framework sets out an 
approach which is mindful of the impact of lockdown on many of our most vulnerable 
children. Local authorities will work with partners to increase the numbers of children 
attending critical childcare provision including hubs. This will include both keyworker 
children and children whom school, ELC staff and other partners, in consultation with the 
local authority, think would benefit most from early direct contact with education and care 
staff. There will be a particular focus on supporting children at key transition points (e.g. 
due to start P1 or S1) which may include some in-school experience in late June, so that 
they are fully supported to make the next steps in their education. The Group will make 
decisions based on the advice from experts across a range of sectors, which importantly 
involves public health experts. Included in these considerations are physical distancing and 
other infection control measures which will need to take place in order for learning 
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environments, including early learning and childcare settings, to open safely. Guidance will 
be produced in relation to this, though local flexibility and knowledge of settings, the 
workforce, children and families will be vital going forward. 
 
Finally, I would like to reassure the Committee that through both the C-19 Education 
Recovery Group, and the COVID-19 Children and Families Collaborative Leadership 
Group, Scottish Government, Local Government and their many partners are working very 
closely together in order to support our most vulnerable learners and their families. We will 
continue to face challenges, however these are being tackled with shared commitment and 
through a whole system, collaborative approach and I am confident that the necessary 
steps are being taken both at local and national level. 
 
I hope this letter is useful in informing the Committee.  
 
Yours sincerely, 
 
Cllr Stephen McCabe 
Children and Young People’s Spokesperson 
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Annexe 5: Letter to SQA 8th May 2020 

 
EDUCATION AND SKILLS COMMITTEE 

 
Fiona Robertson 
Chief Executive and Chief Examining Officer 
Scottish Qualifications Authority 
 
By email  

T3.40 
The Scottish Parliament 

Edinburgh 
EH99 1SP 

Direct Tel: 0131 348 5222 
Fax: 0131 348 5600 

 es.committee@parliament.scot 
  
  8th May 2020 

Dear Ms Robertson, 
 

Thank you to you and Robert Quinn for appearing before the Education and Skills 
Committee on 1st May representing the SQA. As discussed during the meeting, the 
Committee considers it is vital that scrutiny of the replacement for the exam diet in 2020 
focuses on giving clarity to the thousands of young people, teachers and parents reliant on 
the arrangements for this year. The Committee of course appreciates that the SQA is 
operating in extraordinary circumstances under notable pressure. 

 
In the absence of the opportunity for young people to sit final exams and complete other 
assessments, transparency on the alternative processes is essential to instil confidence in 
the system being used this year. Only by being able to understand the detail of the 
processes to be followed can the public be assured that the system for arriving at grades 
will be consistent and fair. On that basis the detail of processes being followed need to be 
published in full as quickly as possible. A key example of this is details of the moderation 
process. The Committee has real concerns about the use of past performance of a school 
or a statistical distribution curve to inform decisions on the final grades of individuals. 

 
As confirmed in your evidence, prior attainment of a school could be a factor in 
establishing the final grade of individual students. This could have a negative impact on 
students in lower performing schools. Given the correlation between deprivation and lower 
performing schools the Committee is concerned that this approach could have a 
disproportionate impact on the grades of students from deprived areas. Clarity is needed 
on the extent to which the moderation process will place an emphasis on:  

 
a) evidence a teacher can provide of performance; 

 
b) teacher judgment of projected performance by a student in the final exam;  

 
c) past performance of a school; and  
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d) any mapping of estimates onto a statistical distribution curve.  
 

The Committee also wants to place on record the deep unease expressed by numerous 
teachers about the requirement to rank students, including with a far greater level of 
precision than previously required. The concerns include that ranking goes against the 
principles of the Curriculum for Excellence and that assessing students to within a fraction 
of a percentage point is, as one teacher in our focus groups put it, ‘conflating precision with 
accuracy’. This is of particular concern in ‘high stakes’ subjects where a large proportion of 
the final grade is usually exam based. 

 
Finally, as you are aware, there is a need to provide clarity on the appeals process before 
teachers submit their estimates. The process and evidence used to assess appeals; 
whether teachers should share estimates with students; and whether parents, carers and 
pupils should be able to submit appeals this year are key issues where clarity is required. 

 
Below are a series of targeted questions explored during the evidence session with you 
where the Committee seeks further clarity in writing. Please respond, in as concise and 
clear terms as possible, to the questions below. 

 
Moderation 

 
Committee position: The Committee recommends that the methodology be published 
before teachers are required to submit estimates. 

 
Questions 
• When will the methodology used for moderation be published?  
• Will this be published in full? 
• Will this be in advance of teachers submitting estimates to the SQA?  
• Or, as a minimum, will it be published in advance of students being given their grades 

in August? 
 

Equalities Impact Assessment 
 

Committee position: The Committee recommends that a completed EQIA on the 
moderation process, specifically on the emphasis on school performance, be completed 
and published in full. 

 
Questions 
• Do you consider there is a requirement to undertake an EQIA as part of the SQA’s 

public sector equalities duties? 
• As referred to in your evidence, as of 1st May what specific work had been 

undertaken on an EQIA and what involvement had the Equality and Human Rights 
Commission had? (see Official Report extracts in the annexe)  

• Will an EQIA be undertaken? 
• Will it be published in full? 
• Will it be published before the methodology for moderation is finalised? 

 
Appeals process  

 
Committee position: The Committee recommends that the details of, and methodology 
behind, the appeals process be published in full before teachers are required to submit 
estimates. 

https://www.parliament.scot/S5_Education/General%20Documents/20200428Teachers_Focus_Group_notes.pdf
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Questions 
 
• Will information on the appeals process be published before teachers are required to 

submit estimates?  
• Will the full methodology be published? 

 
The Committee seeks a response at your earliest opportunity.  

 
Going forward, I will keep you informed of the Committee’s further work in this area. For 
reference the Committee intends to pursue with Education Scotland the impact of the 
closure of schools on learning experiences that will feed into the 2021 exam diet. Any 
information you have on the SQA’s work in this area, including collaboration with Education 
Scotland, would be very much appreciated. 
 
Yours sincerely 
 
CLARE ADAMSON MSP 
CONVENER 
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Official Report Education and Skills Committee Friday 1st May – relevant extracts on 
EQIA for moderation process 
 
Extract 1 
Ross Greer MSP: Has an equality impact assessment been done on the decision to 
include schools’ historical attainment data in the moderation of the grades of individual 
pupils? 
Fiona Robertson: Yes. As I mentioned, we are in discussions with the Equality and 
Human Rights Commission about the work that we are doing, to assure ourselves that the 
approach that we are taking is fair. Those discussions will include our work on an equality 
impact assessment. 
 
Extract 2 
Ross Greer MSP: Can I get clarification that you have not conducted an equality impact 
assessment? Can you confirm that you are going to do so and that it will happen before 
the end of this month, when teachers will have to submit their estimations? 
Fiona Robertson: Work has been done on an equality impact assessment—I assure you 
of that— 
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Annexe 6: SQA response 21st May 2020 
 
21 May 2020 
 
Clare Adamson MSP Convener 
Education and Skills Committee Scottish Parliament 
 
 
Dear Ms Adamson 
 
SQA National Courses — Delivering Results in 2020 
 
Thank you for your letter of Friday 8 May requesting further information following SQA’s 
Committee appearance on Friday 1 May. 
 
We were invited to give evidence at a time of the Committee’s choosing and were happy to 
do so. The cancellation of exams has required SQA to consider, review and adapt our 
processes, in a very short space of time. As I highlighted to the Committee, the scale and 
complexity of the changes required, and at this time of year, are simply unprecedented. It 
is important to therefore highlight that some of our work is still in progress. I have sought to 
provide as much information on our work to the system, and across the breadth of our 
activities, as soon as has been possible. 
 
I acknowledge the feedback that the Committee has received from the 28 teachers who 
took part in the three virtual focus groups on 27 and 28 April, and those who submitted 
written answers to the questions posed during the focus groups. However, I hope the 
Committee also acknowledges the extensive work we have done with teachers and the 
wider education system to develop our approach. SQA staff work hand in hand with 
Scotland’s teachers and lecturers on a daily basis throughout the year, as well as with 
school and college management, local authorities, and representative bodies and 
professional associations. 
While there have been questions and constructive comments, there has also been 
widespread acknowledgement of the challenges we face this year, the speed at which 
change has been delivered and support for the approach we are taking in the 
circumstances. Schools and colleges are working positively with us to deliver for learners. 
 
Since I appeared before the Committee on 1 May, we have received further advice from 
our Advisory Council and Qualifications Committee on our approach to certification and 
post- certification processes, including appeals. Both the Advisory Council and 
Qualifications Committee, which include a wide range of stakeholders including teachers, 
headteachers, professional associations, employer representatives, academic advisers 
and young people, have been very supportive of the work to date. The work continues at 
pace for certification on 4 August. 
 
I have made clear that our approach is based on three core principles: 
 
• fairness to all learners 
• safe and secure certification of our qualifications, while following the latest public health 

advice; and 
• maintaining the integrity and credibility of our qualifications system, ensuring that 

standards are maintained over time, in the interests of learners 
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Moderation is a key part of SQA’s responsibilities every year to ensure that standards are 
maintained across Scotland — and this year in particular across schools and colleges in 
the absence of external assessment. Teacher judgement is at the heart of Scottish 
education and every year effective professional judgements for assessments that take 
place in schools and colleges are supported, validated and enhanced through moderation. 
 
The Committee has expressed concern about the use of past performance of a school or a 
statistical distribution curve to inform decisions on the final grades of individuals. I outlined 
to the Committee that we would look at a range of data. This is to ensure, as far as 
possible, that the standard of an A in one school is the standard of an A in another school 
and so on. There is no presumption that any moderation is one way; indeed, grades could 
be moderated up or down. 
 
In Scotland, we have a large number of low uptake qualifications and prior attainment data 
is not available for National 5 candidates, and some Higher candidates. On this basis we 
will be looking at a range of data to inform our approach. The past attainment performance 
of a school, both in volume terms and across subjects, will be part of the suite of data we 
look at when we receive estimates, so that we can explore the reasons for any proposed 
changes in the pattern of attainment compared to previous years. Similarly, we believe it is 
sensible to consider the distribution of grades in previous years.  We are recommending 
that schools and colleges look at a range of datasets to inform their approach to local 
moderation of estimates and we will also use these datasets to inform awarding decisions. 
 
Please find below our responses to your specific, but related, questions. 
 
Moderation  
 
Questions 
 
1a. When will the methodology used for moderation be published? 
 
As I outlined in my evidence to the Committee on 1 May, I would expect on Results Day 
this year to be very clear about the process that we have undertaken and the resulting 
awards that we have provided to young people. This will include the impact of any 
moderation process. Results Day is normally the point at which we are clear about the 
outcome of our awarding decisions, and we believe it should be the same this year. 
 
1b. Will this be published in full? 
 
Yes. We will publish full details on our approach. 
 
1c. Will this be in advance of teachers submitting estimates to the SQA? 
 
No. 
 
We believe it is in the best interests of learners, if teachers and lecturers only make 
estimate decisions based purely on their professional judgement and their strong 
understanding of how their learners have performed and, based on their experience and 
the evidence available, what a learner would be expected to achieve in each course. 
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Given the importance of estimates in this extraordinary year, it is right that, at the moment, 
the system is focused on the estimation process, and our key focus remains on helping 
teachers and lecturers with that process. 
 
Detailed guidance and an online SQA Academy course have been provided to schools and 
colleges to assist with the estimation process. Teachers and partners from across 
education helped inform the approach and the guidance. We have had positive feedback 
about the SQA Academy course, with many teachers and lecturers confirming that it 
answers their questions. The course has had over 10,000 views since its launch on 27 
April. 
 
1d. Or, as a minimum, will it be published in advance of students being given their grades 
in August? 
 
Please refer to my response to 1a, above. 
 
Equalities Impact Assessment Questions 
2a. Do you consider there is a requirement to undertake an EQIA as part of the SQA’s 
public sector equalities duties? 
 
Yes. 
 
I have given a commitment to ensuring we meet our legal obligations through an equality 
impact assessment (EQIA) of our approach to certification this year, and we take this 
commitment very seriously. It is also, of course, our intention to publish the assessment. 
 
2b. As referred to in your evidence, as of 1 May what specific work had been undertaken 
on an EQIA and what involvement had the Equality and Human Rights Commission had? 
(see Official Report extracts in the annexe) 
 
SQA is committed to ensuring we meet our obligations to the Equality Act 2010 and the 
Equality Act 2010 (Specific Duties) (Scotland) Regulations 2012. 
 
As I outlined in my evidence to the Committee on 1 May, we are in discussions with the 
Equality and Human Rights Commission about the work that we are doing. Those 
discussions include our work on an equality impact assessment (EQIA). I suggested a 
meeting in a letter to the Commission on 23 April, in response to a letter from the 
Commission on 9 April, and the Commission confirmed it would like to meet in a letter of 
28 April. That meeting took place with my colleagues on 1 May. Further discussions are 
ongoing. 
 
As I outlined in my statement of 20 April, the alternative certification model is an end-to-
end process of four steps. The first step, providing estimates, has been communicated and 
is now underway. We considered our Public Sector Equality Duty (PSED) under s149 of 
the 2010 Act, prior to publishing this first step in a refined process. However, in carrying 
out an EQIA, we are assessing the whole alternative certification model that remains in 
development and not just the first step. The steps are interrelated, and each is an integral 
element of the overall model. Considering one element in isolation would therefore not be 
helpful. 
 

https://www.sqa.org.uk/sqa/files_ccc/SQA-Information-on-Producing-Estimates-20-April-2020.pdf
https://www.sqaacademy.org.uk/course/view.php?id=860&section-0
https://www.sqa.org.uk/sqa/93920.html
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The 2012 Regulations require us to take account of the results of our EQIA in developing 
the new model. That is inevitably an iterative process, with the assessment process 
feeding into the development of the proposed model. The remaining steps of the proposed 
approach are being finalised and for that reason the EQIA is underway but not yet 
complete. When the model is in near final form, the assessment will be completed, and we 
will take account of the outputs of the assessment before publication of the finalised four-
step model. 
 
We will also, in line with the 2012 Regulations, publish the results of our impact 
assessment. We are required to do that within a reasonable period of adopting the new 
model and we will do so. 
 
We ask teachers and lecturers to submit estimates to us every year, and we expect 
schools and colleges, at every point in the process, to discharge their responsibilities under 
the Equality Act 2010. For the refined estimates that we require this year, we have 
specifically adapted our guidance and supporting training materials to stress the need for 
schools and colleges and local authorities to ensure that their learners are treated fairly. In 
our SQA Academy course, we also encourage head teachers and college principals to 
check that their estimates comply with their own inclusion and quality assurance policies. 
Advice on equalities and implicit bias was provided in our materials. To date this course 
has been accessed over 10,000 times. 
 
Through the development of the estimates process, the information document and the 
online SQA Academy course, we have consulted with and taken on board feedback from a 
wide range of stakeholders in the education sector, including professional associations, 
practising teachers and lecturers, local authorities and head teachers. 
 
2c. Will an EQIA be undertaken? 
 
Yes – as I outlined in my evidence to the Committee on 1 May, an EQIA is in development. 
Please see my response to 2b, above. 
 
2d. Will it be published in full? 
 
Yes. 
 
2e. Will it be published before the methodology for moderation is finalised? 
 
No. Please refer to my response to 2b, above. 
 
Appeals process Questions 
3a. Will information on the appeals process be published before teachers are 
required to submit estimates? 
 
No. Please refer to my response to 1c, above. 
 
We are currently working through the final details of the appeals, or post-certification 
review process for 2020. We anticipate that the process will allow schools and colleges to 
request a review of the grade awarded for a learner or a group of learners. Assessment 
evidence must be available to support an appeal and the evidence will be reviewed by 
senior examiners. 

https://www.sqa.org.uk/sqa/files_ccc/SQA-Information-on-Producing-Estimates-20-April-2020.pdf
https://www.sqaacademy.org.uk/course/view.php?id=860&section-0
https://www.sqaacademy.org.uk/course/view.php?id=860&section-0
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We will provide further guidance to the system on the approach and evidence requirements 
in early June. 
 
3b. Will the full methodology be published? 
 
Yes. 
 
With regards to your final point about the 2020–21 session, I can confirm that planning for 
the 2021 examination diet is already underway and will continue. Both Education Scotland 
and SQA, together with other partners in Scottish education, are part of the Scottish 
Government’s Education Recovery Group. This group is looking at a wide range of issues, 
including qualifications. We also continue to engage with Education Scotland on a regular 
basis. 
 
Finally, but importantly, I can give the Committee absolute assurance that everyone at SQA 
is committed to delivering for learners in this extraordinary year.  On 1 May, and in this letter, 
I have sought to provide the Committee with as much information as possible on the revised 
approach to certification which SQA is having to devise in the absence of exams. We have 
asked to receive estimates from schools and colleges by Friday 29 May. After that date it will 
be important for SQA to concentrate on the consideration of those estimates so that we can 
provide learners with the results they deserve on Tuesday 4 August. With the support of the 
education system, we are working hard to deliver. 
 
Yours sincerely 
 
Fiona Robertson 
Chief Executive and Chief Examiner 
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Annexe 7: Letter to the Equality and Human Rights Commission 
 

 
EDUCATION AND SKILLS COMMITTEE 

 
 
Professor Lesley Sawers OBE 
Scotland Commissioner 
Equality and Human Rights Commission 

T3.40 
The Scottish Parliament 

Edinburgh 
EH99 1SP 

Direct Tel: 0131 348 5222 
Fax: 0131 348 5600 

 es.committee@parliament.scot 
  
 22nd May 2020 

Dear Professor Sawers 
  
As you are aware the Education and Skills Committee has been focussing on the 
replacement for the exam diet in 2020. I believe you have seen the Committee’s recent letter 
to the Scottish Qualifications Authority following on from the Chief Executive, Fiona 
Robertson’s appearance before the Committee at the start of May. 

  
The Committee asked the SQA a series of questions including in relation to an EQIA for the 
moderation process. The Committee is aware that the EHRC has stated that an EQIA of the 
alternative certification model, including changes to the estimation process, must be 
completed and published.  
 
The Committee would welcome your perspective on the requirements on the SQA in order to 
satisfy the Public Sector Equality Duty, and any perspective you wish to share on any of the 
other questions posed to the SQA below. 

  
In addition, the Committee has received a response from the SQA which I attach for your 
reference. Please also provide your perspective on the contents of this letter.  
 
A response from you as soon as is practicable would be very much appreciated. I will of 
course keep you fully informed of the Committee’s ongoing work on this important matter. 

  
Yours sincerely 
 
CLARE ADAMSON MSP 
CONVENER  

mailto:es.committee@parliament.scot
https://www.parliament.scot/S5_Education/20200508CtteetoSQA.pdf
https://www.parliament.scot/S5_Education/20200508CtteetoSQA.pdf
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Extract of the Committee’s letter to the SQA dated 8th May 
  
Equalities Impact Assessment 

  
Committee position: The Committee recommends that a completed EQIA on the 
moderation process, specifically on the emphasis on school performance, be 
completed and published in full. 

  
Questions 
•       Do you consider there is a requirement to undertake an EQIA as part of the 

SQA’s public sector equalities duties? 
•       As referred to in your evidence, as of 1st May what specific work had been 

undertaken on an EQIA and what involvement had the Equality and Human 
Rights Commission had? (see Official Report extracts in the annexe)  

•       Will an EQIA be undertaken? 
•       Will it be published in full? 
•       Will it be published before the methodology for moderation is finalised? 

  
  
Official Report Education and Skills Committee Friday 1st May – relevant 
extracts on EQIA for moderation process 
  
Extract 1 

Ross Greer MSP: Has an equality impact assessment been done on the decision to 
include schools’ historical attainment data in the moderation of the grades of 
individual pupils? 

Fiona Robertson: Yes. As I mentioned, we are in discussions with the Equality and 
Human Rights Commission about the work that we are doing, to assure ourselves that 
the approach that we are taking is fair. Those discussions will include our work on an 
equality impact assessment. 
  
Extract 2 

Ross Greer MSP: Can I get clarification that you have not conducted an equality 
impact assessment? Can you confirm that you are going to do so and that it will 
happen before the end of this month, when teachers will have to submit their 
estimations? 

Fiona Robertson: Work has been done on an equality impact assessment—I assure 
you of that— 
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Annexe 8: Response from Equalities and Human Rights Commission 
 
Clare Adamson MSP Convener 
Education and Skills Committee Scottish Parliament 
 
Sent by email 
Tuesday 02 June 2020 
 
Dear Ms Adamson, 
 
Letter from the Education and Skills Committee 
 
Thank you for your letter of 22 May to Professor Sawers and for sharing with us information 
about the Education and Skills Committee’s scrutiny of the arrangements for replacing the 
2020 exam diet. I am responding on behalf of the Equality and Human Rights Commission 
(the Commission). 
As you are aware, the Commission is the national equality body for Scotland, England and 
Wales and has statutory duties to independently promote equality, encourage good practice 
and enforce the Equality Act 2010. At this particularly challenging time, we are focusing on 
the equality and human rights implications facing our communities as we respond to the 
outbreak of COVID-19 and this includes learners and their families affected by the 
cancellation of the 2020 exam diet. 
You have explained that the Committee would welcome our perspective on the requirements 
on the SQA to satisfy the Public Sector Equality Duty, and on the content of Fiona 
Robertson’s written response to the Committee dated 21 May. In relation to the latter, I have 
provided information relevant to the Committee’s question about the involvement of the 
Commission in the development of the equality impact assessment of the Alternative 
Certification Model (ACM). 
SQA’s public sector equality duty (PSED) 
 
We are learning more every day about the impact of the current pandemic on our 
communities. Now, more than ever before, it is vital that public authorities such as the SQA 
meet the requirements of the PSED to their fullest ability, and consider the particular needs 
and disadvantages facing people with different protected characteristics when they are 
deciding and implementing their response. 
Section 149 of the Equality Act 2010 imposes a duty on public authorities and other bodies 
when exercising public functions to have due regard to the need to: 

a) Eliminate discrimination, harassment, victimisation and any other conduct that is 
prohibited by or under the Act 

b) dvance equality of opportunity between people who share a relevant protected 
characteristic and those who do not 

c) Foster good relations between people who share a relevant protected characteristic 
and those who do not. 

This is known as the general duty. Many Scottish public authorities that are subject to the 
general duty are also required to comply with the specific duties. The purpose of the specific 
duties is to enable better performance of the general duty. These listed authorities are set 
out in the Schedule to the Equality Act 2010 (Specific Duties) (Scotland) Regulations 2012. 
SQA is a listed authority and so is covered by the specific duties. 
The specific duties require SQA, among other things, to assess the impact of applying a 
proposed new or revised policy against the needs of the general duty, in so far as is needed 
to meet the general duty. 
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In our view, because of the direct impact that the ACM will have on the lives of individuals, 
SQA is required to assess the impact of the proposed ACM against the needs in the general 
duty. 
To satisfy their PSED, SQA is required to: 

• Assess the impact of the proposed ACM (of which there are four steps, or parts) 
against the need to eliminate discrimination, advance equality of opportunity and 
foster good relations, 

• In making the assessment, consider relevant evidence relating to people who share a 
relevant protected characteristic, including any evidence received from those groups, 

• Take into account the results of the assessment in making any revisions to the 
proposed ACM or parts of it, and 

• If it decides to apply the ACM, or parts of it, to publish the results of the assessment of 
impact within a reasonable period. 

 
The specific duty to assess impact does not require SQA to follow a particular methodology 
or use a specific template. However, SQA is required to actively consider how each part of 
the proposed ACM will meet the requirements of the general duty. This involves having as 
much up to date and reliable evidence as is possible and reasonable in the current 
circumstances about the needs and experiences of the different groups that the proposed 
ACM will affect. 
The general duty requires decision-makers at SQA to have ‘due regard’ to equality at the 
point when they are making decisions about the ACM. This means the assessment process 
must happen before decisions are made. 
The specific duty requires the results of any assessment to be published within a reasonable 
period following the decision to apply the ACM, or parts of it. 
Documenting the assessment of impact is also important to demonstrate that a genuine 
assessment has been carried out and this will contribute towards increased transparency 
and accountability. Our guidance on the publication requirements explains that it is good 
practice to publish the results of any assessment of impact as soon as possible after the 
decision to implement the new or revised policy is taken. 
The Commission has published detailed Technical Guidance on the PSED in Scotland and a 
series of non-statutory guides for public authorities in Scotland that are available on our 
website. 
 
Our regulatory approach with SQA 
 
The Commission understands fully the profoundly complex situation that many public 
authorities are responding to and the significant direct and indirect implications of their 
decisions on equality and human rights. 
We have a range of powers to encourage good practice and enforce the Equality Act 2010. 
Our decisions about the regulatory action we take depend on the circumstances and 
challenges facing organisations, and what action we think is proportionate and effective at 
the time. 
The Commission first contacted SQA on 9 April to explain the importance of meeting the 
requirements of the PSED when developing the proposed ACM. We drew their attention to 
our concerns that important equality considerations, such as the need to guard against and 
check for conscious and unconscious bias, needed to be included in the development of 
guidance for centres about the revised estimation process. We also explained that we were 
keen to discuss and agree the best and most appropriate ways that the Commission could 
support SQA. 

https://www.equalityhumanrights.com/en/advice-and-guidance/guidance-scottish-public-authorities
https://www.equalityhumanrights.com/en/advice-and-guidance/guidance-scottish-public-authorities
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Since this initial contact, we have received information from SQA about how they are 
assessing the equality impact of the proposed ACM. We have explained clearly what SQA 
need to do to comply fully with their PSED obligations and we are providing advisory support 
to help them follow the highest standards of practice. 
 
I hope this information is helpful to you and the Committee.  
Yours sincerely, 
 
Lynn Welsh 
Head of Scotland: Legal and Compliance EHRC Scotland 
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